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PREFACE. 


T is recorded, that 4 e 5 
Ambaſſador, being ſent to Corinth 
with a Commillion to conclude a 
Treaty of Friendſhip and Alliance, 
when he: ſaw the Captains and Senators 
of that City playing at Dice, he return- 
ed home, ſaying, That he would not fo 
much ſully the Glory of the Spartans, as 
that it ſhould be ſaid they had made a 
League with Gatmeſters.— Hence this 
honeſt Heathen took every Man addict- 
ed to Gaming for a Fool or a Knave, 
and therefore declined any Dealings with 
ei: her Character, 
The Perniciouſneſs of Gaming was ſo 
well underſtood by the grand Impoſter 
Mabemet *, that he thought it neceſſary 


— 


5 If Chriſtians have not Humility enough, let 
them, at leaſt, have Pride enough to be ſhamed 
cout of this deteſtable Who by the Example. of 
” th rand and Mabonetans.” Anon, 
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game; and thereby have well · nigh loſt 
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to prohibit it expreſly in the Alcoran; not 
as a Thing in itſelf naturally Evil, but only 


. morally ſo, as it is a Step to the greateſt. 
Vices. For whilſt we captivate ourſelves 
to chance, we loſe our Authority over 


our own Paſſions, being exalted to im- 


moderate Deſire, exceſſive Hope, and 
an alternate Succeſſion of Joy and Grief.” 


We ſtand or fall at the uncercain Caſt of 
the Dice, or the turning up of a Card. 
We are {laves to the feebleſt Wiſhes, 

which if they ſucceed not, we grow fu- 


rious, ptofligate, and impious; baniſh- 


ing all Prudence, Temperance, and Juſ- 
ticez we become raſh, and fit for the 
blackeft Crimes. Hence the Cheats and 
Quarrels, Blaſphemies, Duels, and Sui- 
cide amongſt Men; and among women 
(Shame to the lovely Sex!) neglect of 
domeſtic Buſineſs, unlimited Freedom, 
and indecent Paſſion: And laſtly, The 
dangerous Inlet to all Lewdneſs. Quod 
non habet in crumend luat corpore.“ Hence 
it is obſerved, agreeable to the Aphoriſm 
of Hippocrates, that Women are never 
bald or gouty, but in one ſingular 
caſe.” For, by copying the Examples 
and Liberties of Men, they partake 


_ alike of their Diſeaſes and Vices. They 


fit up, they drink, they intrigue, they 


the 


— — 


— 4. 42 


ee 


JJ ĩ˙7˙ 1m na end os 


— 
1 


PREFACE 


the Advamage and Innocence of their - 


Sex. 
Hiſtory ;nforms/ us, that Auna of 


Athens condemned an Upholder to 
Death, becauſe he wiſhed to make him- 


ſelf an early Fortune by his Trade, which 


could not be done but by a great mor- 


tality : How much more then deſerves 


the Gameſter to ſuffer, who preys upon 
the Fortune and Diſtreſs of his Fellow- 


Creatures. 


If that Gn. and accurate writer 
Mr. Alexander Cruden and his Concor- 


dance are to be believed, the Words 


Gaming, Cards, or Dice, are not once 
mentioned in all Holy Writ (Names and 


| Diverſions to which the Prophets and 


Primitive Fathers were utter Strangers). 


But in the very Place of Gaming, Mr. 


Cruden gives us the Word Gangrene, with 
a very proper Comment, in the Place of 
the Word Gameſters, viz. ** Their Word 
will eat as doth a Gangrene. 1 


Res eſt ſevera voluptas, ſays a modern 


Eſſay it, was never better verified than 
in Gaming. Pleaſure ought to be the Re- 


finement of a Gentleman. It is a Mat- 


ter of Taſte and Senſe, requiring Parts, 


Genius, and Manners, and is not to be 


Found in the low Amuſements of the 
Great Vulgar, or the mall: a of 


Con- 


viii 


Page. 


PREFACE. 
Condition ſhould be more diſtinguiſhed 


by the elegant Choice of their Satisfac- 
tions, than by their Dreſs and Equi- 


Cards, in this Age, are bone the 
univerſal Mode of the whole People, 
who pique themſelves upon being intel- 


ligent and polite; and yet the beſt that 


can be ſaid of them is, that they make 


| People eaſy, by allowing them to be 


dull, and ſuperſeding the Neceſſity of 
their being entertaining; this diverſion 


may not be improperly called, The Stra- 


em of the ſhallow and the weak, to 
raiſe themſelves to a Level with the 
wiſe; for Gaming is no more than a 
Suſpenſion of the Underſtanding, a con- 
tinual Conflict of the loweſt and baſeſt 
Paſſions ; and if there be ſome Skill re- 
quired in ſome. Species of it, Men who 


do not diſcover common Senſe in other 
Things, often excel in it. Yet for this, 


Gentlemen forego their Diſt inctions of 
Birth and Education ; waſte their Time 


in the molt trifling Amuſements ; and 
- bury the nobleſt Faculties in the meaneſt 
Employments. 


There is a ſtory extant of the great 


Mr. Locke, that being invited to make a 


Party with a Company of the higheſt 
Dow in Fortune and Genius, and hear- 


ing 
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ing Cards called for, as ſoon as Dinner 
was over, he retired thoughtful to a 
Window; and being aſked the Reaſon of 
his Seriouſneſs, replied, © He had not 
ſlept the foregoing Night for the Plea- 
ſure their Lordſhips had given him leave 
to expect from that Day's Converſation 
with Men of the firſt Character for Senſe 
and Learning, and hoped his Sorrow for 
his Diſappointment would be forgiven 
him.“ And upon this Remonſtrance 
the Game was thrown up, and Conver- 


ſation reſtore. | | 8 
The Spirit of Gaming has always 


been conſidered of ſo deſtructive a Na- 


ture, as to occaſion conſtant Complaints 
and Strictures in all Ages. Every wiſe 
Nation has provided Remedies againſt it. 
The Roman Laws were very ſevere 
againſt the Game of Dice, which was 
ſtrictly forbidden at all Times, except 
only during the Saturnalia. But the 
Corruption of the People, and the ill 
Examples of ſeveral Emperors, particu- 
larly Auguſtus and Claudius, brought it 
afterwards into ſuch Vogue, that the beſt 
* Per are very ſevere in their Cenſures 
O it, +. 1 | 

In Imitation of this Cuſtom, by the 
Statute 33 Hen. 8. no Artificer, Ap- 
prentice, Labourer, or Servant * — 
| | 1 owe 
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| lowed to play at any Game, except in 
the Chriſtmas Holidays, and then only in 
their Maſter*s Houſe or Preſence; which 
excluſive privilege and Exemption, by” 
late Acts to prevent Gaming, is reſerv- 
ed to the King's Palace. 
Brut as in ancient Rome, ſo in Britain, 
the bad Examples of thofe in Authority, 
has introduced a general Spirit of Ga- 
ming amongſt all Degrees and Ranks of 
People. It is true, we have ſeveral ex- 
cellent Statutes, and very ſevere Laws: 
againſt that dangerous and: deſtructive 
Vice; but they are ſeldom put in Exe- 
cution amongſt the Great: That idol 
Spirit and. Notion of Honour (to which, 
Fame, Fortune, and Eife, are too often 
devored and farrificed) ſuperſedes every 
rational Meaſure of Preſervation and Re- 
drefs amongſt the Nobility z whilſt the 
Ignorance! of Law, and of the Means of 
Relief: in Youth, and the inexperienced 
Plebeian, (who fall a Victim and Prey to 
the knowing and adept Gambler,) added 
to the literal and political Blindneſs of 
Juſtice, in the very Heart and Centre 
of ſuch lawleſs Revels, may account for 
the enormous Growth of this Hydra-- 
headed Monſter. 
Public Gaming might eaſily be ſup- 
3 and * Cheats and Sharpers 
* 


T 

brought to condign Puniſhment, if Ma- 
giſtrates would do their Duty, and if, 
Proof againſt all the Artillery of Cor- 
ruption, chey would diſpenſe impartial 
Juſtice. And to prevent private Ga- 
ming, the Legiſiature (as will be ſhewn 
hereafter) have done all in their Power 
to check its fatal and pernicous Conſe- 
quences ; ſo that it is now ſbeir own 
Fault (and perhaps the greater Crime) 
who, after becoming the Dupe and Prey 
of Cheats and Sharpers, prefer the Diſ- 
charge of Debts of falſe Honour, and 
the Ruin of their Families, to the pay- 

ment of honeſt and Bona fide Creditors. 

There is another Species of Gaming, 
which, though innocent and lawful in 
itſelf and its Inſtitution, hath of late 
Years been carried to a moſt exceſſive 
Height, and attended with very prejudi- 
eial conſequences, which, from a Series of 

Experience and Obſervation, I could il- 
Juſtrate : and manifeſt the Truth of, but 
as. an 'Admirer of that Work of the 
creation, obviouſly. calculated by all-wiſe 
and all-bountiful Providence for the ſpe- 
cial Uſe and Exerciſe of Racing, I chooſe. 
rather to omit it; and to avoid any im- 
putation of perſonal or particular Re- 

proach, to borrow the whole Animad- 
* verſions 
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verſions on this Subject from an old 
Crafiſman. . 
The Deſign of Ro yal Plates was 


_ to- 
for which there are ſeveral Laws now in 


Force; but I queſtion whether the ge- 


neral Prevalence of this Sport, and parti- 


cularly What are called Matches, have not 


rather ſpoiled the Breed than mended it. 
But the greateſt Misfortue is, that what 
was originally intended only for the Ex- 

erciſe, Uſe, and Diverſion, is now turn- 


ed into a downright Syſtem of Gamin * | 
and U to as many Frauds as C 


or Dice. Beſides, the Expence at- 
tending it, according to the modern 


Faſhion of keeping up large Studs and 


Strings of Horſes, is grown to ſuch 
a Height that few Pockets are able to 
homer, it, without running in Debt, or 


But the greateſt Miſchief of all is, that 


the Examples of the Great, in this par- 
tiicular likewiſe, are followed by the 


Little, It is common at Newmarket to 
ſee not only young Gentlemen of ſmall 
Fortunes, but even Tradeſmen and Me. 
cbanics who have left their Counters and 
Shepboards, betting with the firſt Peers 
of the Realm. His Grace and old Nan 


a ſtrong Breed of Horſes, 


24 making it up with a Place or Penſion, EY 


of 
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of Deptford are there Hail-fellow well 
met. Nay, the contagion has ſpread fo 
far, that there is hardly a little Town or 
Village in England, which does not 
pick up Contributions for a Horſe-Race 


in order to draw Crowds of People to- 


gether, and drain their Pockets.” 

In anſwer to this laſt Charge, there is 
a very ſalutary Law and ſevere Penalty to 
reſtrain the licentious Spirit of Petty- 
Racing for (what is vulgarly called) 
Leather-Plates ; for Particulars whereof 
the Reader is referred to the Statute of 
the 13th of his late Majeſty, And ſor 
the Uſe and Abuſe of this Law, indivi- 
dual Subjects, not the Legiſlature, are 
reſponſible. = 

Thus engaged in the pleaſing Subject 
of that very uſeful and valuable Animal 
THe HoRsE, I crave an Indulgence to 
| cloſe it with an Abſtract from a Tranſ- 
lation of a very curious Piece of Greek 
Poetry, for the Sake of its Antiquity, 


more eſpecially as that maſterly Poet 


and Sportſman Mr. Somerville, in bis 
truly admirable Poem of the Chace, hath 
been thought too conciſe and defective in 
the Deſcription of the Rules and Propor- 
tions of Symmetry and Power, 


b Much 


8 


xiv PREFACE. 


Much famous is the Arabian ® Breed, but beſt, 

The Horſe whom Sportſmen prize above che reſt, 
Is he, whoſe Shape's with theſe Perfections crown'd : 
Light let him ſhift his Limbs, and rid the Ground ; 
Above his Neck, his Head ſhould ſomething riſe, 
With Looks erect, full fifteen Hands his Size; 
His Chop ſhou'd to his Neck below incline, 
And his large Front with ſprightly Vigour ſhine ; * 
Let waving Tops adown his Foretop fly, | 

And Brills imbrown'd ſhou'd edge his broad bright Eye; a 
Wide Noſtrils, ample Mouth, and little Ears, 24 
Arch'd be his Neck, and fledg'd with floating Hairs, 
Like a plum'd Helmet when it nods its Creſt; 
Broad back'd, long body'd, ſpacious be his Cheſt, 
Let his ſtrong Back be furrow'd with his Chine, 1 
And run his Tail out in a bruſhy Line; 3 
Clean be his Thighs, and Sinewy, but below | 
Straight, long, and ſpare the well-turn'd Shanks ſhould oy, | 
Lean be his Legs, and nimble as the Stag's, 
With whom in Speed the fleeting Tempeſt flags : 
Firm let him tread and juſt; moving along 
Upon a well grown ſolid Hoof and ſtrong. 
Such be the Horſe to bear me to the Field, 


That ſhares the Sport with Fire, and Pride impell'd. 


* . 
TX" * 4 4 rn — * * * 


* The Lileih of Hirt in the Race, bilo 1 


phucally conſidered by Monſ. N 
from his Tour to Italy. 


<© The Spectacle which at preſent forms _ 
Amuſement of the People at Rome, retains 


nothing 
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nothing of the Barbarity of the antient Com- 
bats of Gladiators. Some of the Princes and 
Noblemen amuſe themſelves by keeping 
Horſes purely for the Courſe—Not as in 
Hngland, backed by a Rider, but alone, at 
full Liberty, and entirely delivered up to 


their natural Ardor, and that Kind of Emu- 
lation which the Concourſe of People aſſem- 
bled ſeems to infpire—Eight or ten Horſes, 


commonly Barbs, of a ſmall ſrze and mean 
Figure, retained on the ſame Line by a Rope, 
extended about the Height of their Breaſt, ſet 


off at the Inſtant when they let this Rope fail 


Ia the Races at Carnival Time, the Courſe 
is in the long Street at Rome, thence called 
Race ſtreet — It is then gravelled over—lIts 
Length is 865 Toiſes.—I obſerved twice by 
means of a Watch for Seconds, and the Help 


of a Signal, that this Diſtance was run over 


in 141 Seconds, which makes near 37 Feet, 


aà Second, — A little Reflection will make this 
Speed appear very conſiderable. 


We cannot ſuppoſe more than two Leaps, 


or Progreflions on Gallop to one Second, ſee- 


Ing that each of thefe Leaps requires at leaſt 


three very diſtin Points of Time, viz. that 


in which the Horfe lifts himſelf from the 
Ground, that in which we ſee him cleaving 
the Air, and that in which he deſcends 


And that theſe two Bounds thus fuppofed to 


be made in every Second requires fix defini- 
tive moments; a Period fcarce perceptible in 


fo ſhort a Space of Time. Theſe Horſes 


which are but of an inconfiderable Size, and 


whoſe Swiftneſs every Second is equal to 37 
Ds | Þ 3 Feet 
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Space too long for the Swiftneſs of any Horſe 
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Feet, paſs then at each Bound, over a Space 
of more than 18 Feet, which is very near 
equal to four Times the Length of their 
Body, taken from the Breaſt to the Tail. — 
It is true indeed, that this Length is more 
than doubled by the Extenſion which their 
outſtretched Gallop gives their Limbs before 


and behind—AIll this conſidered, how can 


the Fleetneſs of the Engliſb Horſes be by a 
great Deal greater, as it is known in Reality 
to be? | | WED 
The late M. Dufay writ in 1737 from 
Newmarket, that the Courſe there of four 
Engliſh Miles (of 1760 Yards each) had been 
completed in leſs than 8 Minutes by 4 or 5 
Seconds — Theſe Miles are 826 of our Toiſes, 
which makes more than 41 Feet 4} in a Se- 
cond, or near 5 Feet more than the Barbs alt 


Rome. And we muſt alſo remark here, that 


theſe latter run at full Liberty, whereas the 
Engliſb Horſes are burthened with the Weight 
of a Rider. This Fleetneſs, however, of 
41 Feet 2, is ſtill but an ordinary Degree of 


_ Swiftneſs there, inaſmuch as of 10 Horſes . 


that ran together, the very hindmoſt of them 
was no more than 12 or 15 paces from the 
End of the Courſe.—-Beſides it is aſſerted, 


that the ſame Courſe has been frequently run 
over in 6 Minutes and 6 Seconds; and this 


Swiftneſs which would amount to more than 
54 Feet in a Second, is to that of the Barbs, 
nearly as three to two— Inftead of about one 
Enghſb Mile, to which the Courſe at Rome is 
limited, that of Newmarket is four Miles, a 
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to preſerve een through on 4 ſenſible Equa- 
t 


lity—lt is evident, that this Swiftneſs muſt 


abate towards the End of the Courſe, and 
- conſequently that in the firft Moments of the 
Race, its Maximum muſt be at leaft 54 Feet 


in 4 Second, We are likewiſe aſſured, that 


a famoiis Hotſe, called Sterling, hath ſome- 


times performed the firſt Mile in a Minute, 

which would make 52 Feet * in a Second 

A Degree of Swiftneſs inconceivable. 
It ſhould be ſufficient that this Swiftneſs 


laſted only a few 8 enable us to ſay 


he went ſwifter than the Wind, as it is ſel- 
dom that the moſt violent Wind makes as 
much Ground in the Time For the greateſt 


'Swiftneſs at Sea was never known to exceed ſix 


Marine Leagues in an Hour (eighteen Miles); 


and if we ſuppoſe the Veſſel thus borne, par- 
takes one third of the Swiftneſs of the Wind 


more than 80 Feet a Second. | 


Elucidations on this Subject from Dr. Mary. 
| There are two Courſes at Newmarket, the 


| long and the round—The firſt is exaſtly four 


Engliſh meaſured Miles, and 380 Y ards, or more, 


(that is to fay) 7420 Engliſh Rods, or 3482 
French Toiſes—The ſecond is not four Eng- 


liſb Miles, by 400 Yards (that is to ſay) it is 
6640 Yards, or 3116 French Toiſes. 
Childers, the ſwifteft Horſe ever remembered, 
has run the firſt Courſe in 7 Minutes and a 
half; and the ſecond, in 6 Minutes and 40 


Seconds, which amounts to 45 Feet 5, or 


9 Inches French in the ſecond ; whereas all 
other Horſes fince the foregoing, take up at 


leaſt 
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leaſt 5 Minutes and 50 Seconds, in comple- 
ting the firſt and long Courſe, and 7 Minutes 
only in the round, which is 44 Feet, 5 or 
6 Inches the ſecond. —It is commonly ſup- 
poſed, that theſe Courſers cover at every 


Bound a Space of Ground, in length about 


24 Engliſh Feet, Hence the Swiftneſs of the 


Engliſh to that of the Barbs is very nearly 
as four to three, | | 


To the above is added (by way of Note) 
the Method of Racing at Florence, 

In order to increaſe the Speed of Horfes 
which there alſo run alone without a Rider 


to direct them, they place a large Piece of 


Leather, ſomewhat in form of the Wings of 
a Saddle on their Backs, ſtuck full on the In- 
fide with very ſharp Prickles.—The Barrier 
being formed, and every Thing ready for 
the Race, the SpeQators immediately ſet up 
a loud Shout, at the Noiſe of which the 


Horſes affrighted ſtart off, and the Prickles 


in the flapping Leather on their Backs ſtill 
continuing to goad them more and more as 
they run ; their Speed is thus urged to the 
higheſt Pitch their Nerves will allow, till the 


Goal, at length, happily puts an End to it.“ 


Fromthis Digrelon ! return to the 
Subject-Matter contained in this Work; 
from which is claimed no other Merit 
than a Compilation or Digeſt, the whole 
(or chiefly the whole) being the public 
Laus of the Kingdom, and the Reports 
and Readings of Caſes, which, for the 

ee Benefit 
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Benefit of Society and its Members, are 
now firſt collected into one ſummary 
Point of View; and as to the Manner of 
that, and the Matter of what little is 
advanced from private Experience and 
Judgment, the Author hopes to avoid 
the Cenſure paſſed upon a great Orator, 
who, as it was charged, Had a very 
acute wit, but rather pricked the Subject 
he handled, than pierced it thorough.” 

To thoſe Lords and Gentlemen, who 
are. a conſiderable Body of the Le- 
giſlative Power, and who are doubtleſs ® 
poſſeſſed of the Letter and Knowledge 
of the Laws, particularly the Statutes, a 
Labour of this Kind may. be deemed a 
Work of Supererogation and. unneceſ- 
fary 3 but for the Authority and Utility 
of this Method of Collection and Digeſt, 
I might quote and enumerate many Pab- 
lications of the ſame Kind, on Variety 
of Subjects (ſuch are the Laws of Te- 
nants, Tithes, Sheriffs, Game, Bank- 
rupts, Wills, Conſanguiniiy, cum mullis 
alis). But were the public and printed 


— — 


* Eft Senatori necęſſarium noſſe Rempublicam ; 
idque late patet. Genus hoc omne ſententie, dili- 
gentiee, memoriæ eft, fine quo paratus efſe Senator 
.nullp pacto potefl, Tull. de Legibus 111. 18. 
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Laws, from an extenſive Knowledge or 
Study thereof, deemed uſeleſs to a few; 
yet I cannot doubt but that the private 
Caſes and Opinions of the moſt eminent 
of the Profeſſion, founded upon the mo- 
dern Rules of Practice, and the Deter- 


minations of the Courts of Juſtice on 


Coaſtruction of tf late Gaming Acts; 
(Opinions that every noble and learned 
Reader will ſuggeſt were firſt obtained at 
a very great Expence ;) and whith added 
to the Eaſe and Direction of Reference, 
hereby given to the various Readings 
and Caſes on the Subject, will alto- 
ether be allowed fully to com ik 
or its Purchaſe, And Wolf eſpec 
thofe whoſe large Fortunes 7 100 14. 
tions lead them to the Exerciſe and Prac- 
tice of Gaming; to whom the ſubſequent 
Hints of Admonition may be forme titne 


or other mare ſerviceable chan a Hoyle, : 


or a Heber. 
Further, a publication of this Kind 
js doubly neceſſaty and cautionary to the 


inferior Claſs of Mankind, We from 


their Station and Fortune, cannot be 


fuppoſed to be privy. to the numerous 


and falatary Laws and Penalties, which, 
from the common Habit and prevalent 
Cuſtom of Gaming, are daily, and per- 
haps 1gnorantly incurred, On which ge- 
neral 


— 


RET 
neral Reaſon, or rather Excuſe of Ig- 
norance, it hath been a Matter of great, 
and ſeemingly juſt Complaint, that all 
new Laws, eſpecially the Penal ones, are 
not proclaimed in Churches, or other- 
wiſe notoriouſly promulgated to public 
Notice. Whereas by our Laws and 


| Z Conſtitutions, every one is bound to take 


notice of that which is done in Parlia- 
ment, and the Law intends that every 


: | Perſon hath Notice thereof; for as the 


Parliament repreſents the Body of the 
whole Realm, it is not requiſite any Pro- 
clamation be made thereof.” Moreover 
the Multiplicity of our Statute Laws al- 
ſo ſeems to render their notorious Pub- 
lication more neceſſary, the Knowledge 
thereof being thereby neceſſarily confi- 
ned to the Profeſſion, or to thoſe of great 
Study and Application; and indeed our 
Penal Laws are ſo numerous as to be 
deemed by ſome a public Grievance 
but this (ſays an Adept in Law and Po- 

litics) may be an Inconvenience unavoid- 
| ably reſulting from the extenſive Con- 
cerns of a commercial Kingdom; for 
though a State confined within a nar- 
row Sphere of Action may be very vi- 
cious, yet the Modes of Vice will not 
E <a diverſified : Offences will mul- 
tiply 


as the Purſuits and Occupations of 
Man- 
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Mankind grow more various and diffu- | 
ſive; and in a Kingdom fo jealous of its 
Liberty, as to leave as little as poſſible | 
to diſcretionary Power, every Offence 
muſt be preciſely deſcribed; therefore it 
is well obſerved, that the Multipficity of 
our Laws is the Price we pay for our 

Freedom. 

S-e Lord It is alſo too true, chat our crnſont 
w—— Syſtem of criminal Laws are very un- 
4th Report, equal and ctuel, all Degrees of Offence 
benz confounded, and all Proportion of | 

| Bacon's | Puniſhment deſtroyed: Whence many 
hn Saree, Delinquents are with cruel Precipitancy, 
trrried out of the World for flight 
Tranſgrefſions, who, by prudent and 
adequate Correction, kg be made 
uſeful to themſelves and to Society: 

Wherereas Puniſhments ſhould, as near- 
ly as poſſible, bear Proportion to the 
Offetrce committed, which ought to be 
the guiding Principle of Law, as it is 
of Reaſon and natural Juſtice : The true 
Axiom of all Government and Laws be- 
ing rather to prevent Crimes, than to 
puniſh Criminals; z and fuch is the Au- 
chor's View in this Publication. 

To conclude, with a ſhort Addreſs to 
thoſe noble Lords who compoſe the ma- 
Jor Part of the Legiſlature, who are not 
wy by Birth, hereditary CounſtHors - 
the 
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the Crown, but alſo Arbiters of the 


Property of all their Fellow-ſubjects, 
and that too in the Dernier Reſort. 
From you, my Lords, who are 
bound to decide the niceſt and moſt cri- 
tical Points of Law: To examine and 
corre ſuch Errors as have eſcaped the 
molt experienced Sages in the Profeſſion 
ou, my Lords, whoſe Sentence is 
final, deciſive, and irrevocable, without 
Appeal, Correction, or even a Review; 


N and to whoſe Authoriiy the Couris of 


Juſtice conform and give Judgment 
For theſe Reaſans, from you, my Lords, 
is humbly implored the Patronage of a 


ſmall Branch of: that vety extenſive Sci- 


ence, which diſtinguiſhes the Criterion of 
Right and Wrong; which teachesito eſta» 
bliſh the one, and to prevent, puniſh, and 


redreſs the other; which employs in its 
Theory the nobleſt Faculties of the 


Soul, and-exerts in its Practice the car- 


dinal Virtues of the Heart. A Science, Vide Drz 


which is univerſal. in its Uſe; and Ex- 3lck/ore, 


tent, and whereof you, my Lords, are oe *b* Study 


of the Law, 


the conſtitutional Guardian and Parent; prefixed to 


and peculiarly of this Subject, ſo nearly 3 


and cloſely applicable to the Preſervation 
of the Morals and Property of your 


Heirs and Deſcendants. 


P O8 T. 
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PREFACE. 
POSTSCRIPT; 
The. Author firſt intended to hive 


given all the Reports and Caſes extant 
on Frauds and Deceits (as well as Ga- 
ming) but as that would have occaſioned 
Delay, and an Increaſe of Bulk and Ex- 

pence, it is thought more adviſeable to 


omit it, giving the Reader this general 


Advice and Admonition, that in Caſe 


of any flagrant Fraud or Impoſition for 
which no ſimilar Caſe is given, or Re- 


medy preſcribed, any Gentleman by re- 
ferring to the proper Titles in the Law | 


Books (particularly of Deceit in Viner's 


Abridgement) may ſee the Subjet more 
_ copiouſly illuſtrated. And as to the 


Regulation of our own Conduct, the 
Knowledge contained in this little Tract, 
blended in Practice with the holy Pre- 
cept of Doing unto all Men as we would 


they ſhould. do unto us, will ſcarce ever 
fail to ſteer us clear of the Rock of Pe- 


nal Laws and judicial Puniſhments, 


Sutton. C. 
29 Sept. 1764. 
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GAMING, G. 


16 Car. 2. cap. 7. 


An Act againſt deceitful, diſorderly, and 
exceſſive Gaming. 75 
HERE AS all lawful Games The Incon- 
\ N / and Exerciſes ſhould not be e of 
_ otherwiſe uſed, than as in- and unlay- 
nocent and moderate Recreations, and rm nog 
not as conſtant Trades or Callings to gain 
a Living, or make unlawful Advantage 
thereby; (2) And whereas by the im- 
moderate Uſe of them, many Miſchiefs 
and inconveniences do ariſe, and are daily 
found, to the maintaining and encouraging 
of ſundry idle, looſe and diſorderly per- 
ſons in their diſhoneſt, lewd, and diſſo- 
lute Courſe of Life, and to the circum- 
venting, deceiving, couſening and de- 
bauching of many of 'the younger Sorr, 
WO — both 
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both of the Nobility and Gentry, and 
others, to the Loſs of their precious 
Time, and the utter Ruin of their E(- 
rates 'and Fortunes, and withdrawing 
them from noble and laudable Employ- 
ments and Exerciſes : 

II. Be it therefore enacted by the 
King's moſt excellent Majeſty, by and 
with the Advice and Conſent of the 
Lords Spiritual and Temporal, and the 
Commons in this preſent Parliament al- 
ſembled, and by the Authority of the 
ſame, that if any Perſon or Perſons of 


any Degree or Quality whatſoever, art | 
any Time or Times after the Nine and | 


twentieth Day of September, which ſhall 
be in the Year of our Lord God one 
thouſand ſix hundred ſixty and four, do 


Deceits and Or ſhall by any Fraud, Shift, Couſenage, 


Cou:icnages 
in Gaming. 


Circumvention, Deceit, or unlawful De- 
vice, or I!l-practice whatſoever, in play- 
ing at or wich Cards, Dice, Tables, 
Tennis, Bowls, Kittles, Shovelboard; 
or in or by Cock- fightings, Horſe- races, 
Dog- matches, or Foot- races, or other 
Patfimes, Game or Games whatſoever, 


er in or by bearing a Share or Part in 


the Stakes, Wagers, or Adventures, or 
in or by betting on the Sides or Hands 
of ſuch as do or ſhall Play, Act, Ride, 


or Run, as aforeſaid, win, obtain, or 


acquire to him or chemſelyes, or to any 


other 
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other or others, any Sum or Sums of 


Money, or other valuable Thing or 
Things whatſoever 3 that then every 
Perſon and Perſons lo offending, as afore- 
ſaid, ſhall 5% facto forfeit and loſe tre- 
ble the Sum or Value of Money. or 
other Thing or Things ſo won, gained, 


The Penal- 
ty. : 


ob:ained or acquired; the one Motety _ 


thereof co our Sovereign Lord the King, 


his Heirs and Succeſſors, and the other 


Moiety thereof unto the Perſon or Per- 
ſons grieved, or who ſhall loſe the Mo- 
. ney, or other Thing or Things ſo gain- 


ed; fo as every ſuch Lofer and Perſon 


grieved in that Behalf, do or ſhall pro- 
ſecute and ſue for the ſame within fix 
Kalendar Months next after ſuch Play : 


(3) And in Default of ſuch Proſecution, Row to be 


the ſame other Moiety to ſuch Perſon or fc 


Perſons as ſhall or will proſecute or ſue © 


for the ſime within one Year next after 


the ſaid fix Months expired: (4) And 
that the ſaid Forfeicures ſhall or may be 


ſued for, or recovered by Action of Debt, 


Bill, Plaint or Information, in any of 


his Majeſty's Courts at We 1 85 ü 


| wherein no Eſſoign, Protection or Wa- 
ger at Law mall be allowed: (5) And 
that all and every ſuch Plaintiff or Plain 
tiffs, Informer or Informers, ſhall in 
every ſuch Suit and Proſecution have and 


recover his and their creble* Coſts againſt 


"2 | the 


d for and 


ecovered, 


of exceſſive 
and immo- 
cerate Ga- 
ing, 
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the Perſon offending and forfeiting, as 


aforeſaid ; any Law, Statute, Cuſtom, 


.or Uſage to the contrary in any wiſe not- 


withſtanding. | 
Prevention 


III. And for the better avoiding and 


reventing of all exceſſive and immode- 


rate Play ing and Gaming for the Time 


to come; (2) Be it further ordained and 


enacted by the Authority aforeſaid, that 
if any Perſon or Perſons ſhall at any 
Time or Times after the Nine and 
twentieth Day of September aforeſaid 
play at any of the ſaid Games, or any 
other Paſtime, Game or Games whatſo- 
ever (other than with and for ready 
Money), or ſhall. bett on the Sides or 
Hands of ſuch as do, or ſhall play there- 
at, and ſhall loſe any Sum or. Sums of 
Money, or other Thing or Things ſo 


played for, exceeding the Sum of One 


hundred Pounds at any one Time or 


Meeting, upon Ticket or Credit, or 


who loſeth or ſhall loſe the ſaid Monies, 


otherwiſe; and ſhall- not pay down the 


ſame at the Time when he or they ſhall 


fo loſe the ſame, the party and parties 


or other Thing or Things ſo played, or 
to be played for, above the ſaid Sum of 


One hundred Pounds, ſhall not in that 


Caſe be bound or compelled, or com- 


(3) but the Contract and Contracts for 


pellable to pay or make good the ſame; 
the 


r 
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the fame, and for every Part thereof, 
and all and ſingular Judgments, Statutes, 
Recognizances, Mortgages, Convey- 
ances, Aſſurances, Bonds, Bills, Spe- 
cialties, Promiſes, Covenants, Agree- 
ments, and other Acts, Deeds and Se- 
curities whatſoever, which ſhall be ob- 
| tained, made, given, acknowledged or 
entered into for Security or Satisfaction 
of or for the fame, or any Part there- 
| of, ſhall be utterly void and of none 
J Effect: (4) And that the Perſon 
[ or Perſons ſo winning the ſaid Mo- 
5 nies, or other Things, ſhall forfeit and, Pendl. 
7 Joſe treble the Value of all fuch Sum and y. 
r Sums of Money, or other Thing or 
- Things, which he ſhall fo win, gain, 
f obtain or acquire, above the ſaid Sum of 
One hundred Pounds, (5) the one 
Moiety thereof to our ſaid Sovereign 
Lord the King, his Heirs and Succeſ- 
ſors; and the other Moiety thereof to | 
ſuch Perſon or Perſons as ſhall proſecute #4 
or ſue for the fame within one Year next © 
after the Time of ſuch Offence commit- 
ted ; (6) and to be ſued for by Action 
of Debt, Bill, Plaint, or Information in 
any of his Majeſty” s Courts of Record at 
Weſtminſter, wherein no Eſſoign, Pro- 
tection, or Wager of Law ſhall be al- 
lowed : (7) And that every ſuch Plain- 
tiff or Plaintiffs, Informer or Informers, 
B 3 mall 
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F ſhall in every ſuch Suit and Proſecution 
have and receive his treble Coſts againſt 
the Perſon and Perſons offending and 
forfeiting, as aforeſaid ; any Law, Cuſ- 
tom or Uſage to the contrary notwith- 
ſtanding. TSA 


35 Elia. cap. 12. 
An Ai to avoid Horſe: ſtealing. 
o 16.2. J HEREAS through moſt Coun- 
4 ties of this Realm, Horſe-ſteal- 
Sell-rs of ing is grown ſo common, as neither in 
Horſe = Paſtures or Cloſe, nor hardly in Stables, 


airs or 


Markets, the ſame are to be in Safety from Steal- 
_—_— ing, which enſueth by the ready Buying 
the Toll- of the ſame by Horſe-courſers and others, 
babe och in ſome open Fairs or Markets far diſtant 
who wil from the Owner, and with ſuch Speed, 
Sa ban as the Owner cannot by purſuit poſſibly] 
wall be en- help the ſame; (2) and ſundry good] 
1 Ordinances have heretofore been made 
&c. touching the Manner of Selling and 
+ Tolling of Horfes, Mares, Geldings and 
Palmer 486, Colts in Fairs and Markets, which have 
457- not wrought ſo good Effect for the re- 
preſſing or avoiding. of Horle-ſtealing, 

as was expected : 
IT. Now for a further Remedy in that 
Behalf, be it enacted by the Authority 
of this Preſent Parliament, that no Per- 


ſon 
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ſon, after twenty Days next after the End 
of this Seſſion of Parliament, ſhall in 
any Fair or Market ſell, give, exchange 
or put away any Forſe, Mare, Geld- 
ing, Colt or Fi ay, unleſs the Toll-taker 


there, or (where no Toll is paid) the 


Book-keeper, Bailiff, or the chief Offi- 
cer of the ſame Fair or Market, ſhall 
and will take upon him perfect Know- 
ledge: of the Perſon that fo ſhall ſell, or 
offer. to fell, give or exchange any Horſe, 


Mare, Gelding, Colt or Filly, and of _ 


his true Chriſtian Name, Sirname, and 
Place of Dwelling or Reſiancy, and ſhall 
enter all the ſame his Knowledge in a 


Book there kept for Sale of Horſes ; (2) 4 ſuffcene 
or elſe, that he ſo ſelling, or offering to 
ſell; give, exchange, or put away any 2 
Horſe, Mare, Gelding, Colt or Filly, 
ſhall bring unto the Toll. taker, or other 
Officer aforeſaid of the ſame Fair or 
Market, one ſufficient and credible Per- 
ſon that can, ſhall or will teſtify and de- 
clare unto and before ſuch Toll. taker, | 
Book-keeper, or other Officer, that he 
knoweth the Party that ſo ſelleth, giveth, 
enxchangeth or putteth away ſuch Horſe, 
Mare, Gelding, Colt or Filly, and his 


true Name, Sirname, Myſtery, and 


Dwelling- place, and there enter, or cauſe 
to be entered in the Book of the ſaid 
Toll-taker or Officer, as well the true 


I Chriſtian 


and credible 3 
Perſon ſhall + 


N Ade againſt Gaming, &cc. 
EA Chriſtian Name, Sirname, Myſtery, and 
Place of Dwelling or Reſiancy of him 
that fo ſelleth, giveth, exchangeth, or 
putteth away ſuch Horſe, Mare, Geld- 
ing, Colt or Filly, as of him that fo Har 
As ſhall teſtify or avouch his Knowledge of P 
Ce Price the ſame Perſon, (3) and ſhall alfo cauſe 
voy the Horſe to be entred the very true Price or 
nen into the Value that he ſhall have for the ſame 
ory * Horſe, Mare, Gelding, Cole or Filly fo 
. fold : (4) And that no Perſon ſhall take 
him to avouch, teſtify or declare, 
that he knoweth the Party that ſo ſhall 
offer to ſel}, give, exchange or put away 
fuch Hotſe, Mare, Gelding, Colt or 
Filly, unleſs he do indeed truly know the 
fame Party, and ſhall truly declare to the 
Toll-taker, or other Officer aforeſaid; as 
well the Chriſtian Name, Sirname, 
_ Myſtery, and Place of Dwelling and 
| Refiancy of himſelf, as of him of and 
for whom he maketh ſuch Teſtimony 
and Avouchment:. (5) And that no 
Toll-taker, or other Perſon keeping 
any Book of Entry of any Sales of 
Horſes in Fairs or Markets, ſhall take 
or receive any Toll, or make Entry of Wal 
any Sale, Gift, Exchange, or putting . 
away of any Horſe, Mare, Gelding, Si 
Colt or Filly, unleſs he knoweth the NM 
Party that ſo ſelleth, giveth, exchangeth I be 
or putteth away any ſuch Horſe, Mare, 10 
; Gelding, 
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Gelding, Colt or Filly, and his true 
Chriſtian Name, Sirname, Myſtery, 
and Place of his Dwelling or Reſiancy, 
or the Party that ſhall and will teſtify 
Jand avouch his Knowledge of the ſame 
Perſon ſo ſelling, giving, exchanging, 
or putting away ſuch Horſe, Mare, 
Gelding, Colt or Filly, - and his true 
Chriſtian Name, Sirname, Myſtery, and 
Place of Dwelling or Reſiancy, and ſhall 
make a perfect Entry into the ſaid 
Book, of ſuch his Knowledge of the 
Perſon, and of the Name, Sirname, 
Myſtery, and Place of the Dwelling or 
Reſiancy of the ſame Perſon, and alſo 
the true Price or Value that ſhall be 
ona fiae taken or had for any ſuch _ I 
Horſe, Mare, Gelding, Colt or Filly fo Je = 
ſold, given, exchanged, or put away, ſo 1 
far as he can underſtand the ſame, (6) , Note in * 
and then give to the Party ſo buying, or Writing 2 
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taking by Gift, Exchange, or otherwißz e de 
fuch Horſe, Mare, Gelding, Colt yer. 


ſame, ſubſcribed with his Hand, (7) on 
Pain that every Perſon that ſo ſhall ſell, 
give, exchange or put away any Horſe, 
Mare, Gelding, Colt or Filly, without 
being known to the Toll-taker, or other 
Officer aforeſaid, or without W 

uch 


10 


ty of the 
Perſon of- 
fending in 
any of the 
Caſes afore- 
faid, 


Every Sale 
otherwiſe 
made, ſhall 
be void. 


of Peace 
may hear 
and deter- 


The Penal- 


The Juſtices 


mine the of- 
fences afore- Out, 
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ſach a Voucher or Witneſs, cauſing the 
ſame to be entred, as aforeſaid; and 
every Perſon making any untrue Teſti. 
mony . or Avouchment in, the Behalf 
aforeſaid, and every Toll-raker, Book- 
keeper or other Officer of Fair or Mar- 
ket aforeſaid, offending in the Premiſſes 

- contrary to the true Meaning aforeſaid, 
ſhall forfeit for every ſuch Default the 
Sum of five Pounds; (8) but alſo that 
every Sale, Gift, Exchange, or other 
putting away of any Horſe, Mare, Geld- 
ing, Colt, Filly, in Fair or Market, 
not uſed in all Points according to the 
true Meaning aforeſaid, ſhall be void; 
(9) the one half of all which Forfeiture: 
to be to the Queen's Majeſty, her Heirs 
and Succeſſors, and the other half to him 
or them that will ſue for the ſame before 
the Juſtices of Peace, or in any of her 
Majeſty's ordinary Courts of Record, 
by Bill, Plaint, Action of Debt, or In- 

formation; in which no Eſſoin or Pro- 
tection ſhall be allowed. "2 

III. And be it further enacted, that 

the Juſtices of Peace of every Place and 

County, as well within Liberties as with- 

ſhall have Authority in their Sel- 
ſions, within the Limits of their Autho- 
rity and Commiſſion, to enquire, hear, 
and determine all Offences againſt this 
RE V2.2, Statute, 
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Statute, as they may do any other Mat- 
ter triable before them, 

IV. And be it further enafted, thas 
if any Horſe, Mare, Gelding, Colt or 


the End of this Sefſion of Parliament, 
ſhall be ſtollen, and after ſhall be ſold in 
open Fair or Market, and the ſame Sale 


ſtances, as aforeſaid, that yet nevertheleſs, 
next after the Felony done, ſhall not 


claim be made within ſix Months by the 

Party from whom the ſame was ſtollen, 
Jor by his Executors or Adminiſtrators, 
or by any other, by any of their Ap- 


Vvhere the ſame Horſe, Mare, Gelding, 
Colt or Filly ſhall be found, before the 
Mayor, or other Head Officer of the 


happen to be found in any Town Cor- 


any Juſtice of Peace of that County near 
to the Place where ſuch Horſe, Mare, 
Gelding, Colt or Filly ſhall be found, if 
it be out of a Town Corporate, or Mar- 
ket Town, (2) and ſo as Proof be mode 
within 


take away the Property of the Owner 
from whom the ſame was ſtollen, ſo as 


pointment, at or in the Town or Pariſh 


1 


Filly, after twenty Days next enſuing : 


ſhall be uſed in all Points and Circum- 


the Sale of any ſuch Horſe, Mare, Geld- 
ing, Colt or Filly, within fix Months 


ſame Town or Pariſh, it the ſame ,,,,.... 
Horſe, Mare, Gelding, Colt or Filly may redeem | 


a Horſe 


ſtollen trom 


porate, or Market Town, or elle before him within 


fix Months 
after, paying 
the Price, 


- 
"+. Wb nds 6 


x2 


ſame Horfe, Mare, Gelding, Colt ot 


or from whom ſuch Claim is made, and 
faid Horſe, Mare, Gelding, Colt or F ill 


Property and Power to have, take again, 
and enjoy the ſaid Horſe, Mare, Geld- 


hall have the Poſſeſſion and Intereſt of 
the ſame Horſe, Mare, Gelding, Colt or 


paid for the ſame bona fide, without 
Fraud or Colluſion ; any Law, Statute, N 
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within forty Days then next enſuing, by « 
two ſufficient Witneſſes, to be produced ! 


and depoſed before ſuch Head-Officer or 
Juſtice, (who by Virtue of this Act ſhall 


have Authority to miniſter an Oath in 
that Behalf) that the Property of the 


Filly ſo claimed, was'in the Party, by 


was ſtollen from him within ſix Months 
next before ſuch- Claim of any ſuch 
Horſe, Gelding, Mare, Colt or Filly, 
(3) but that the Party, from whom the 


was ſtollen, his Executors or Admini- 
ſtrators, ſhall and may at all Times after, 
notwithſtanding any ſuch Sale or Sales in 
any Fair or Market thereof made, have 


ing, Colt or Filly, upon Payment, or 
Readineſs, or offer to pay the Party that 


Filly, if he will receive and accept it, of 
much Money as the ſame Party ſhall de- 
poſe and ſwear before ſuch Head: Officer, 
or Juſtice of Peace, (who by Virtue of 
this Act ſhall have Authority to miniſter 
and give an Oath in that Behalf) that he 


Or 


Days after the End of this Seffion 


* na 1 
or other Thing to the contrary thereof 8 
in any wiſe notwithſtanding. 1 5 8 
V. And be it further enacted by the An Acceſ- 


ſary to 2 


Authority aforeſaid, that after twenty Hol @.acater 
of ſhall not 


ave his 


Parliament, not only all Acceſſaries be- clergy. 
fore ſuch Felony done, but alſo all Ac- St. 1 Ed. 6. 
ceſlaries after ſuch Felony, ſhall be de- 4 1 6. 
prived and put from all Benefit of their 3 ¼ 
Clergy, as the Principal by Statute here - 

tofore made, is or ought to be. 


9 Ann. cap. 14. 


An Ad for the better- preventing of ex- 
celſive and deceitful Gaming. 


HEREAS the Laws now in 

Force for preventing the Miſ- 
chiefs which happen by Gaming, have 
not been found ſufficient for that Pur- 
poſe; therefore, for the further preven- 
ting of all exceſſive and deceitful Ga- 
ming, Be it enacted by the Queen's moſt 
excellent Majeſty, by and with the Ad- 


vice and Conſent of the Lords Spiritual 


and Temporal, and Commons, in this 
preſent Parliament aſſembled, and by 


Authority of the ſame, That from and . 


after the firſt Day of May one thou- 
ſand ſeven hundred and eleven, all 
Notes, Bills, Bonds, Judgments, Mort- 

| „ gages 
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gages, or other Securities or Convey- 
ances whatſoever, given, granted, drawn, 
or entred into, or executed by any Per- 


| fon or Perſons whatſoever, where 
whole or any Part of the Conſideration 


the 


of ſuch Conveyances or Securities ſhall 


be for any Money, or other valuable 


Thing whatſoever, won by Gaming or 
Playing at Cards, Dice, Tables, Tennis, 
Bowls, or - other Game or Games what- 
ſoever, or by Betting on the Sides or 
Hands of ſuch as do game at any of 


the Games aforeſaid, or for the reim- 


burſing or repaying any Money know- 
ingly lent or advanced for ſuch Gaming 


or Betting, as aforeſaid, or lent or 


vanced at the Time and Place of 


ad- 
ſuch 


Play, to any Perſon or Perſons fo 
Gaming or Betting, as aforeſaid, or 


that ſhall, during ſuch Play, fo 


play 


or bett, ſhall be utterly void, fruſtrate, 


and of none Effect, to all Intents 


and 


Purpoſes whatſoever ; any Statute, Law, 
or Uſage to the contrary thereof in any 
wiſe notwithſtanding : And that where 
ſuch Mor:gages, Securities, or other 
Conveyaaces, ſhall be of Lands, Tene- 


ments, or Hereditaments, or ſhall be 


ſuch as incumber or affect the ſame, 


ſuch Mortgages, Securities, or other if 


Conveyances, ſhall enure and be to and 


for the ſole Ule and Benefit of, 


and 


ſhall 


Besserer amo cw... 


N 


Ol 
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ſhall devolve upon ſuch Perfon or Per- 


| ſons as ſhould or might have, or be en- 
. titled to ſuch Lands, Tenements, or 
: Hereditaments, in caſe the ſaid Granter 
1 or Granters thereof, or the Perſon or 
| WW Perſons fo incumbring the ſame, had 


e been naturally dead, and as if ſuch 
r Mortgages, Securities, or other Convey- 
3, I ances had been made to ſuch Perſon 
or Perſons ſo to be entitled after the 
"Ir 8 Deceaſe of the Perſon or Perſons ſo in- 
of WW cumbring the ſame : And that all Grants 
1- WW or Conveyances to be made for the 


V - preventing of ſuch Lands, Tenements, 
ig or Hereditaments, from coming to, or 
d- devolving upon ſuch Perfon or Perſons 
ch hereby intended to enjoy the ſame, as 


aforeſaid, ſhall be deemed. aner . 
and void; and of none Effect, to. all 


ay Intents and Purpoſes. whatſoever. . 
te, And be it further enacted by the 
nd Authority aforeſaid, that from and af- 
w, ter the ſaid firſt Day of May one 
zny MW thouſand ſeven — and eleven, any 
cre MW Perſon or Perſons whatſoever, who ſhall. 
her Hat any time or fitting, by Playing 
ne- Wat Cards, Dice, Tables, or other Game 
be Wor Games whatſoever, or by Betting 
me, Mon the Sides or Hands of ſuch as do 
ther play at any of the Games aforeſaid, 
and Mole to any one or more Perſon or 
and nn o playing or betting, in the 


ſha!l . whole, 
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Months then next, to ſue for and reco- 


lowed; in which Actions it (hall be ſuf- 


the Defendant or Defendants are indebt- | 


by the Plaintiff's Action accrued to him 


ter: And in caſe the Perſon or Perſons 
who ſhall loſe ſuch Money, or other 


and without Covin or Colluſion, ſue, 


and with effect proſecute for the Money, 
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whole, the Sum or Value of ten Pounds, 
and ſhall pay or deliver the ſame, or any 
Part thereof, the Perſon or Perſons ſo 
loſing, and paying or delivering the 
ſame, ſhall be at Liberty, within three 


ver the Money or Goods ſo loſt, and 
pad or delivered, or any Part thereof, 
from the reſpective Winner and Win- 
ners thereof, with Coſts of Suit, by 
Action of Debt founded on this Act, to 
be proſecuted in any. of her Majeſty's 
Courts of Record, in which Actions or 
Suits, no Eſſoign, Protection, Wager 
of Law, Privilege of Parliament, or 
more than one Imparlance ſhall be al- 


ficient for the Plaintiff to alledge, that 


ed to the Plaintiffs, or received to the 
Plaintiff's Uſe, the Monies ſo loſt and 
pou or converted the Goods won of the 

laintiffs to the Defendants Uſe, where- 


according to the Form of this Statute, 
without ſetting forth the ſpecial Mat- 


Thing, as aforeſaid, ſhall not, within 
the Time aforeſaid, really and bona fide, 


Or 
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or other Thing ſo by him or them 


loſt and paid or delivered, as aforeſaid, 
it ſhall and may be lawful to and for 


any Perſon or Perſons, by any ſuch Ac- 


[ 
) 
- 
© I tion or Suit, as aforeſaid, to ſue for and 
: recover the ſame, and treble the Value 


= ſuch Winner or Winners, as aforeſaid ; 
- Wthe one Moiety thereof to the Uſe of the 
L Perſon or Perſons that will ſue for the 
0 ſame, and the other Moiety to the Uſe 
's of the Poor of the Pariſh where the 
or WOfﬀence ſhall be committed. 


And for the better Diſcovery of the 
lonies, or other Thing ſo won, and to 
de ſued for and recovered, as aforeſaid, 


-t is hereby further enacted by the Au- 
at chority aforeſaid, that all and every the 
dt perſon or Perſons, who by Virtue of this 
the ¶Preſent Act ſhall or may be liable to be 
nd ued for the ſame, ſhall be obliged and 
the ompellable to anſwer upon Oath ſuch 


im or them, for diſcovering the Sum 
nd Sums of Money or other Thing ſo 
lat- von at Play, as aforeſaid. 


(ons Provided always, and be it doth 
ther Weſs enacted by the Authority aforeſaid, 
thin What upon the Diſcovery and Re. pay- 
fide, Went of the Money, or other Thing ſo 


"6+ diſcover 


thereof, with Coſts of Suits, againſt 


Bill or Bills as ſhall be preferred againſt 


d be diſcovered and repaid, as afore- 
kid, the Perſon or Perſons who. ſhall ſo 
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_ diſcover and repay the ſame, as afore- 
faid, ſhall be acquitted, indemnified and 
diſcharged from any further or other 
Puniſhment, Forfeiture or Penalty, 
which he or they may have incurred by 
the playing for, or winning ſuch Money, 
or o:her Thing ſo diſcovered and re- 
paid, as aforeſaid ; any former or other 
Statute, Law or Ulage, or any Thing 
in this preſent Act contained to the con- 
trary thereof, in any notwithſtandiog. 
And be it further enacted by the Au- 
thority aforeſaid, that if any Perſon or 
Perſons whatſoever, at any Time or 
Times, after the ſaid firſt Day of May 
one thouſand ſeven hundred and eleven, 
do or ſhall, by any Fraud or Shift, Cou- 
ſenage, Circumvention, Deceit, or un 
law ful Device, or ill Practice whatſoever, 
in playing at or with Cards, Dice, 0 
any the Games aforeſaid, or in or by 
bearing a Share or Part in the Stake: 
' Wagets or Adventures, or in or by bet 
ting on the Sides or Hands of ſuch as de 
or ſhall. play, as aforeſaid, win, obtai 
or acquire to him or themſelves, or u 
any other or others, any Sum or Sum 
of Money, or other valuable Thing e 
Things whatſoever, or ſhall at any on 
Time or Sitting, win of any one or mon 
Perſon or Perſons whatſoever, above thi 


Sum or Value. of ten Pounds, that the! 
evel 


— 
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on, 
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every Perſon or Perſons fo winning by 


ſuch ill Practice, as aforeſaid, or win- 
ning at any one Time or Sitting above 


the faid Sum or Value of ten Pounds, 
and being convicted of any of the ſaid 


Offences, upon an Indictment or Infor- 
mation to be exhibited againſt him or 
them for that Purpoſe, ſhall forfeit five 
Times the Value of the Sum or Sums of 
Money, or other Thing ſo won, as 
aforeſaid ; and in caſe. of ſuch ill Practice 
as aforeſaid, ſhall be deemed infamous, 


and ſuffer ſuch corporal Puniſhment, as in 


caſes of wilful Perjury; and ſuch Penalty 
to be recovered by ſuch Perſon or Per- 
ſons as ſhall fue for the ſame by ſuch Ac- 
tion, as aforeſaid. 

And whereas divers lewd and difſolute 
Perſons live at great Expences, having 
no viſible Eftate, Profeſſion or Calling 
to maintain themſelves, but ſupport thoſe 
Expences by Gaming only ; Be it there- 


fore further enacted by the Authority 
aforeſaid, that it ſhall and may be law- 


ful for any two or more of her Majeſty's 
Juſtices of the Peace, in any County, 
City or Liberty whatſoever, to cauſe to 
come or to be brought before them, 
_ ſuch Perſon or Perſons within their 

reſpective Limits, whom they ſhall have 


juſt Cauſe to ſuſpect to have no viſible 


Eſtate, Profeſſion or Calling to maintain 
themſelys by, but do for the moſt part 


* 0 
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ſupport themſelves by Gaming ; and if 
ſuch Perſon or Perſons ſhall not make it 
appear to ſuch Juſtices, that the princi- 

Part of his or their Expences is not 
maintained by Gaming, that then ſuch 
| Juſtices ſhall require of him or them, 

ſufficient Securities for his or their good 
Behaviour for the Space of twelve 
Months, and in Default of his or their 
finding ſuch Securities, to commit him 


or them to the common Gaol, there to 


remain until he or they ſhall find ſuch 
Sureties, as aforeſaid. | 
And be it enacted by the Authority 
aforefaid, that if ſuch Perſon or Perſons 
ſo finding Sureties, as aforeſaid, ſhall 
during the Time for which he or they 
ſhall be ſo bound to the good Behaviour, 
at any one Time or Sitting, play or bett 
for any Sum or Sums of Money, or 
other Thing, exceeding in the whole 
the Sum or Value of twenty Shillings, 
that then ſuch Playing ſhall be deemed 
or taken to be a Breach of his or their 
- Behaviour, and a Forfeiture of the Re- 
cognizance given for the ſame. - | 
And for the preventing of ſuch Quar- 
rels as ſhall and may happen upon the 
Account of Gaming, Be it further en- 
acted by the Authority aforeſaid, that in 
caſe any Perſon or Perſons whatſoever, 
ſhall aſſault and beat, or ſhall — 
I Ox 
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or provoke to fight any other Perſon or 
Perſons whatſoever, upon Account of 
any Money won by Gaming, Playing or 
Betting at any of the Games aforeſaid, 
ſuch Perſon or Perſons aſſaulting and 


beating, or challenging, or provoking 


to fight ſuch other Perſon or Perſons 


upon the Account aforeſaid, ſhall, being 


thereof convicted upon an Indictment or 
Information to be exhibited-againſt him 
or them for that Purpoſe, forfeit to her 
Majeſty, her Heirs and Succeſſors, all 


his Goods, Chattels and perſonal Eſtate 
whatſoever, and ſhall alſo ſuffer Impri- 


ſonment without Bail or Mainprize, in 
the common Gaol of the County where 
ſuch Conviction ſhall be had, during the 
Term of two Years. 
Provided always, that nathing in this 
Act contained ſhall extend to prevent or 
hinder any Perſon. or Perſons from Ga- 
ing or Playing at any of the Games 
aforeſaid, within any of her Majeſty's 


ing ſuch Time as her Majeſty, her Heirs 
Wor Succeſſors, ſhall be actually Reſident 


eſty, her Heirs or Succeſſors, ſhall be 
ctually Reſident, during the Time of 
uch actual Reſidence, fo as ſuch Playing 


Palaces of Saint James or Whitehall, du- 


it either of the ſaid two Palaces, or in 
my other Royal Palace, where her Ma- 


de not in any Houſe, Lodging, or other 
N „„ : Part 


* 


Preamble, 
reciting the 


Acts 10& - 


11 W. 3. 
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Part of any of the ſaid Palaces, . the 
Freehold or Inheritance whereof 1s or 


ſhall be out of the Crown, or is or 
ſhall be in Leaſe to any Perſon or Per- 


ſons, during ſuch Time as ſuch Freehold 
and Inheritance ſhall be out of the 
Crown, or ſuch Leaſe ſhall continue, 


and ſo as ſuch Playing be for ready 


Money only. 


12 Geo, 2. cap. 28. 


An Af for the more effetiual preventing 


| of exceſſive and deceitful Gaming. 


HEREAS in and by an Act 
of Parliament made and paſſed 
in the tenth and eleventh Years of the 


Reign of his late Majeſty King Vil- 


liam the Third, intituled, An Ad for 
ſuppreſſing of Lotteries; after reciting, 


that for divers Years before making 


the ſaid Act, ſeveral evil-diſpoſed Per- 


ſons had ſet up many unlawful Games 


called Lotteries, not only in the City 
of London and Weſtminſter, and in 
the Suburbs thereof, but in moſt of the 
ancient Towns and Places in England 
and the Dominion of Wales; and had 


thereby moſt unjuſtly and fraudulently 


Money from the Children and Servants 


gotten to themſelves great Sums of 


of ſeveral Gentlemen, Traders, and 
Merchants, 
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Merchants, and from other unwary Per- 
ſons, to the utter Ruin and Impoveriſh- 
ment of many Families; it is declared 
and enacted, that all ſuch Lotteries, and 


der to ſuppreſs all ſuch Lotteries, it is in 
and by the ſaid Statute enacted and de- 


clared, that from and after the twenty- 


ninth Day of December, which ſhall be 
in the Year of our Lord one thouſand 
ſix hundred and ninety-nine, no Perſon 
or Perſons whatſoever ſhall publickly or 
privately exerciſe, keep open, ſhew, or 
expole to be played at, drawn, or 


& Wthrown at, or ſhall draw, play, or throw 
ed Nat any ſuch Lottery, or other Lotteries, 
"1 either by Dice, Lots, Cards, Balls, or 
; 


any other Number or Figures, or any 


ies as in the ſaid Act are mentioned and 


all other Lotteries, are common and 
publick Nuiſances: And whereas in or- 


other Way whatſoever, under ſuch Penal- 


ng: Wet forth ; which ſaid Statute is enforced 
er- by an Act of Parliament made in the 
nes Pinth Year of the Reign of her late Ma- 9 Ann. 
ity :fty Queen Anne, intuuled, An Af for 


in reviving, continuing, and appropriating 
the rertain Duties upon ſeveral Commodities 10 
and Pe exported, and certain Duties upon Coats 
had Wo be Water-born, and carried Coaſt-wiſe ; 
ntly d for granting further Duties upon 


of anales for thirty-two Years, to raiſe Fif- 


ants Ween hundred thouſand Pounds by way of 
; „ Yi 


—— — — — onde 


$ Geo. 1. 


8 Lottery, for the Service of the Year on: 


and fuch Injurance-Offices as are therein 


for giving Time for inſerting the Mon Su 


hall erect, ſet vp, continue, or kee 


fer up, continued, or kept, any Offi 
or Place, under the Denomination 


thouſand ſeven hundred and eleven ; and 
for fuppreſſmg ſuch unlawful Lotteries, 


mentioned : And whereas in and by one 
other Act of Parliament made and paſſed 
in the eighth Year of the Reign of hi 
late Majeſty King George the Firſt, inti- 
tuled, An A for continuing the Duties 
on Malt, Mum, Cyder, and Perry, . 
raiſe Money by way of a Lottery, for th 
Service of the Year one thouſand ſeven 
hundred and twenty-two; and for tran 
ferring the Deficiences of a late Malt 48 
to the Land-tax for the ſaid Year ; aniWlo! 
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given with Apprentices in their Indentures ¶ the 
ond touching loſt Bills, Tickets, or Order iel 
and for exchanging the Tickets in the En 
chequer for Certificates ;- and for ſuppreſin Miel 
Lotteries, denominated Sales, and ot ive 
private Lotteries ; and for enlarging an 
Time for the Accountant General of Pha 
Bank of England, 10 return Duplicates ore 


Annuities into the Exchequer , it is er f 


acted, that all and every Perſon or PelſWaul 
ſons, who after the twenty-firſt Day « h 
December in the Year of our Lord Hr 
thouſand ſeven hundred and twenty- Nan 


or ſhall cauſe or procure to be erect Dath 


: Sal 
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" Sales of Houſes, Lands, Advowſons, 
nd Preſentations to Livings, Plate, Jewels, 
es, Ships, Goods, or other Things, for the 
ein Improvement of ſmall Sums of Money, 
ne or ſhall ſell, or expoſe to Sale any 


ſel Houſes, Lands, Advowſons, Preſenta- 


hs cations to Livings, Plate, Jewels, Ships, 
nti-W Goods, or other Things, by way of 
Lottery, or by Lots, Tickets, Num- 
bers, or Figures; or ſhall make, print, 


made, printed, advertiſed or publiſhed, 
Propoſals or Schemes for advancing 


the Chances of the Prizes in ſome pub- 
lick Lottery or Lotteries eſtabliſned or 


deliver out, or cauſe or procure to be de- 
ivered out, Tickets to the Perſons ad- 
Fancing ſuch Sums, to entitle them to a 


f bare of the Money ſo advanced, ac- 
tes Wording to ſuch Propoſals or Schemes; 
er ſhall make, print, or publiſh, or 
| auſe to be made, printed, or publiſhed 


ny- Propoſal or Scheme of the like Kind 
dr Nature, under any Denomination, 


de thereof convicted, upon the Oath or 


ir Witneſſes, by two or more Juſtices of 


advertiſe or publiſh, or cauſe to be 


mall Sums of Money by ſeveral Per- 
ſons, amounting in the whole to large 
ms, to be divided among them by 


allowed by Act of Parliament; or ſhall 


ame, or Title whatſoever, and ſhall. 


Jaths of one or more credible Witneſs. 
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Acts . againſt _ Gaming, &c. 


the Peace of the County, Diviſion, or 
Liberty where ſuch Offence ſhall be 
committed, or the Offender ſhall be 
found, which Oath. ſuch Juſtices of the 

Peace are hereby impowered and re- 
quired to adminiſter; the Perſon ſo 
convicted ſhall, for every ſuch Of- 
fence, over and above any former Pe- 
nalties inflicted by any former Act or 
Acts of Parliament made againſt any pri- 
vate or unlawful Lotteries, forfeit the 
Sum of Five hundred Pounds, one third 
Part thereof to his Majeſty, his Heirs, 
and Succeſſors, and one other third Part 
thereof to the Informer, and the re- 
maining third Part thereof to the Poor 
of the Pariſh where ſuch Offence ſhall, be 
committed; the ſame to be levied by 


Diſtreſs and Sale of the Offendei's 
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Goods, by Warrant under the Hands 
and Seals of ſuch Juſtices, before whom | 
ſuch Offender ſhall be convicted as afore- 
ſaid ; and ſhall alſo for every ſuch Of. 
fence, by ſuch Juſtices be committed to 
the County Gaol, there to remain wich- 
out Bail or Mainprize for the Space of 
one . whole Year, and from thence till 
the Sum of Five hundred Pounds ſo 
forfeited as aforeſaid, ſhall. be fully paid 
and ſatisfied: Provided nevertheleſs, that 
any Perſon who ſhall think himſelf or 
„„ | herſelf 


As againſt Gaming, &e. 
herſelf aggrieved by the Judgment or 
Determination of two or more ſuch Juſ- 
tices in any the Caſes aforeſaid, ſhall 
| have Liberty to appeal to the next Quar- 
ö ter- ſeſſions to be held for the County, 
ö City, or Place where ſuch Judgment or 

- Determination ſhall be made or given; 
- and that the Judgment to be given by 
r the Juſtices of the ſaid next Quarter- 
- ſeſſions ſhall be final: And whereas it is 
e found by Experience, that the ſaid good 
d and wholeſome Laws have not effectually 
s, anſwered the good Ends, Intents, and 
rt Purpoſes in and by the ſaid Acts deſign- 
e- WW ed; but that contrary to the true Intent 
and Meaning of the ſaid recited Acts, 
ſeveral deceitful Games and Subſcriptions 
are daily carried on under the Denomi- 
nation of Sales of Houſes, Lands, Plate, 
Jewels, Goods, and other Things ; and 
that ſeveral Printers have printed, pub- 
liſhed, or cauſed to be printed and pub- 
liſhed Propoſals or Schemes for the Sale 
| of ſuch Houſes, Lands, Plate, Jewels, 
Goods and other Things, to be deter- 
mined by Raffles, by Mathematical Ma- 
chines or Engines, and by other indirect 
Ways and Means, tending to evade the 
faid good and wholeſome Laws before 
mentioned : And whereas ſeveral Perſons 
have, for many Years - paſt, carried on 
and ſet up certain fraudulent Games and 
D 2 Lotteries, 
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Lotteries, to be determined by the 
Chance of Cards and Dice, under the 
Denomination of the Games of the Ace 
of Hearts, Pharaoh, Baſſet, and Hazard, 
and thereby defrauded ſeveral of his 
Majeſty's Subjects, ignorant of the great 
Diſadvantage Adventurers in the ſaid 
Games and Lotteries, ſo denominated 
the Games of the Ace of Hearts, Pha- 
raoh, Baſſet, or Hazard, are under, 
ſubject, and liable to: And whereas ſe- 
veral Doubis have ariſen, whether the 
ſaid Games of the Ace of Hearts, Pha- 
raoh, Baſſet, and Hazard, are within 
the Deſcriptions of the Lotteries prohi- 
bited by the ſaid recited Acts of Parlia- 
ment: And whereas great Difficulties 
have ariſen upon the Methods of Con- 
viction of the Offenders againſt the faidfi 
Acts of Parliament; for Remedy 
whereof, and for explaining and ma- 
king more effectual the ſaid Acts of Par- 
| liament, May it pleaſe your moſt excel- 
| a2col. Fa, Jent Majeſty, that it may be enacted; 
| Treas and be it enacted by the King's moſt 
a this excellent Majeſty, by and with the Ad. 
vice and Conſent of the Lords Spiritual 
and Temporal, and Commons, in this vice 
preſent . Parliament afſembled, and by 
the Authority of the ſame, That if any W\1, 
Perſon or Perſons ſhall, after the twenty- 
fourth Day of June one thouſand ſeven 
hundred Eine 
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e hundred and thirty-nine, erect, ſet up, 
continue, or keep any Office or Place, 
l. under the Denomination of a Sale or 
s Sales of Houſes, Land, Advowſons, 
at WH Prefentations to Livings, Plate, Jewels, 
Ships, Goods, or other Things, by way 
of Lottery, or by Lots, Tickers, Num- 
bers, or. Figures, Cards or Dice; or 


or cauſe to be made, 


a- advancing ſmall Sums of Money by ſe- 
veral Perſons, amounting in the whole 


la- them by Chances of the Prizes in ſome 
ies publick Lottery or Lotteries eſtabliſhed 
on- or allowed by Act of Parliament, or 
ald mall delivet out, or cauſe. or procure to 
ody de delivered out Tickets, to the Perſons 


advancing fuch Sums, to intitle them to 


'ar- Na Share of the Money ſo advanced, ac- 
cel · ¶ cording to ſuch Propoſals or Schemes; 
ed ; Vor ſhall expoſe to Sale any Houſes, 
zolt } Lands, Advowſons, Preſentations to 
8. Livings, Plate, Jewels, Ships or other 
tua | 


vice whatſoever, depending upon, or to 


by be determined by any Lot or Drawing, 
ar) whether it be out of a Box or Wheel, or 
nty- by Cards or Dice, or by any Machine, 
even 


ngine or Device of Chance of any 
kind whatſoever ; fuch Perſon or Per- 
„„ ſons 


ſhall make, print, advertiſe or publiſh 
| Pen advertiſed 
he or publiſhed Propoſals or Schemes for 


to large Sums, to be divided among 


Goods, by any Game, Method or De- 


360 


the ſame 
how to be 
Jevied and 


applied. 


_ rized, impowered, and required to ad. 


or Juſtices of the Peace of ſuch Cour 


of the Poor of the Pariſh where ſuch Of 
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ſons, and every or either of them, ſhall, 
upon being convicted thereof before any 


one Juſtice of the Peace for any County, 


Riding or Diviſion, or before the 
Mayor, or other Juſtice or Juſtices of 
the Peace for any City or Town corpo- 
rate, upon the Oath or Oaths of one or 
more credible Witneſs or Witneſſes 
(which ſaid Oaths the ſaid Juſtices of the 
Peace, and Mayor, are hereby autho- 


miniſter) or upon the View of ſuch Jus 
tice or Juſtices, or the Mayor, Juſtice 
or Juſtices for any City or Town corpo 
rate, or on the Confeſſion of the Part 
or Parties accuſed ; ſhall forfeit and loſ 
the Sum of Two hundred Pounds, td 
be levied by Diſtreſs and Sale of the Of 
fenders Goods, by Warrant under the 
Hands and Seals of one or more Juſtic 


ty, Riding, Diviſion, City or Tow 
where the Offence ſhall be committed 
which ſaid Forteitures, when recovered 
after deducting the reaſonable Charges 0 
ſuch Proſecution, ſhall go and be ap 
lied, one third thereof to the Informe!] 
and the remaining two thirds to the UA 


| fence ſhall be committed; excepting th 
ſaid two thirds of ſuch Forfeitures whic 
ſhall be incurred by, and recovered ups 


an) 
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any Perſon or Perſons within the City of 
Bath, which ſaid two thirds ſhall go and 
be applied to and for the Uſe and Bene- 
fit of the Poor reſiding within the Hoſ- 

ital or Infirmary lately ereted for the 
Benefit of poor Perſons reſorting to the 
faid City for the Benefit of the mineral 
Waters, after deduQting the Charges of 
Conviction, as aforeſaid. 

And it is hereby enacted and declared, Games ſpas 

that the ſaid Games of the Ace of Hearts, wage 
Pharaoh, Baſſet, and Hazard, are, and 2 be 
are hereby declared to be Games or Lot- * 
teries by Cards or Dice, within the In- 
tent and Meaning of the ſaid in part re- 
cited Acts; and that all and every Per- L 
ſon or Perſons, who ſhall ſet up, main= 
tain, or keep the ſaid Games of the Ace | 
of Hearts, Pharaoh, Baſſet, and Hazard, 
ſhall be ſubject and liable to all and 
every the Penalties and Forfeitures in and 
by this Act inflicted upon any Perſon or 
Perſons, who ſhall erect, ſer up, con- 
tinue, or keep any of the ſaid Games or 
WW Lotteries in this preſent Act mentioned; 
and ſhall be proſecuted and convicted, 
and the Penalties and Forfeitures ſhall be 
ſued for and recovered, in like Manner 
as the ſaid Penalties and Forfeitures are 
by this Act directed to be ſued for and 
recovered, 


. 


9 


| void, 


82 


gol. Pe- 
nalty on the 


| Ad ventu- 
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And be it further enacted by the 

Authority aforeſaid, that all and every 

Perſon and Perſons, who ſhall be Ad- 


venturers in any of the faid Games, 
Lottery or Lotteries, Sale or Sales; or | 


ſhall play, ſet at, ſtake, or punt at 


either of the ſaid Games of the Ace of 


Hearts, Pharaoh, Baſſet, and Hazard, 


and ſhall be thereof convicted in ſuch 
Manner and Form, as in and by this 
Act is preſcribed ; every ſuch Perſon or 


Perſons ſhall forfeit and loſe the Sum 
of fifty Pounds, to' be ſucd for and re- 


covered, as aforefaid. 
And it is hereby further enacted by 


Sales by 
Lotteries 


the Authority aforeſaid, That all and 
every ſuch Sale or Sales of Houſes, 


Lands, Advowſons, Preſentation to Liv- 
ings, Plate, Jewels, Ships, Goods or 


other Things, by any Game, Lotrery 


or Lotteries, Machine, Engine or ' other 


Device whatſoever, depending upon, or 


to be determined by Chance or Lot, 


ſhall and are hereby declared to be 


void, to all Intents and Purpoſes what- 


and the 
Lands, &c. ; 
forfeited, 


ſoever: And all fuch Houſes, Lands, 


Advowſons, Preſentations to Livings, 


Phte, Jewels, Ships, Goods or other 


Things, ſet up and expoſed to Sale, in 
Manner and Form aforeſaid, ſhall be 


forteited to ſuch Perſon or Perſons who 
ſhall ſue for the ſame, by Action, Bill, 
. Plaint, 
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Plaint, or Information, in any of his 
Majeſty's Courts of Record, or at the 
Aſſizes for any County where the Of- 
fence ſhall be committed; in which 
Action, Bill, Plaint or Information, no 
Eſſoign, Protection, Wager of Law, or 
more than one Imparlance ſhall be al- 
G „ 

Provided always, and it is hereby de- — 6 


clared an enacted, that if any Perſon seal to he 
or Perſons ſhall think him, her or them- Qarter- 


YG ſelves aggrieved by the Judgment or 4 
Determination of any Juſtice or Juſtices 


of the Peace, or Mayor, as aforeſaid, 
upon any Conviction of or for any of the 
Offences in this Act; ſuch Perſon or 
Perſons may appeal from the ſaid Judg- 
ment of the ſaid Juſtice or Juſtices, or 
Mayor, to -the next General Quarter- 
Seſſions of the Peace, for the faid 
County, Riding, Diviſion, City or Place 


where ſuch Perſon or Perſons was or 


were convicted; but the Perſon or 
Perſons ſo appealing ſhall, and he, ſhe 
and they are hereby directed to give 
reaſonable Notice to the Proſecutor or 


Proſecutors of ſuch Perſon or Perſons 


as ſhall ſo appeal, of ſuch his, her 

or their Intention of bringing and 

proſecuting ſuch Appeal, and ſhall enter 

into a Recognizance before ſome Juſ- 

tices of the Peace for the County, Ri- 
ding, 
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ding, Diviſion, City, or Place wherein 
the Conviction or Judgment was made or 
given, with two ſufficient Sureties, on 
Condition to try ſuch Appeal at the next 
Quarter-Seſſions, which ſhall be held in 
and for the County, Riding, Diviſion, 
City or Place wherein ſuch ConviCtion 
or Judgment was made or given, nextf 
and immediately after the bringing ſuch 
Appeal; and every ſuch Appeal and 
Appeals ſhall by the Court at the fait 
next General Quarter-Seſſions, to which 
ſuch Appeal and Appeals is or are made, 
be then examined, and the Matter then 
finally heard and determined, and not 
afterwards z and in caſe ſuch Judgment 
Determination or Conviction, as afore 
faid, ſhall be then and there affirmed 
Appellant to the Party a ing ſhall pay unto th 
"od, * — lam pl, her of 
Judgment their treble Coſts; and ſuch Proſecutor 
| and Proſecutors ſhall have ſuch Remedyl 
for the ſame, as any. Defendant or De 
fendants hath or have for Coſts of Suit 
in any other Caſes by Law, - 
Provided always, and be it furthe 
enacted by the Authority aforeſaid, That 
Convictions no ſuch Con viction made, or Judgment 
for want of given, as aforeſaid, by this Act, ſhall be 
Form, &. ſer aſide by the ſaid Court of Quarter 
Seſſions for want of Form, in caſe the 
Facts alledged in the ſaid a 
ſha 
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all, be proved to the Satisfaction of the 
Cid Court; nor ſhall ſuch Conviction or 
udgment be removed or removable by 
ertiorari, or any other Writ or Proceſs 
yhatſoever, into any of his Majeſty's 
ourts of Record at maſiminſter, until. 
Ich Order or other Proceedings ſhall 
Wave, been firſt, removed to, and Judg- 
ent and Determination given and made 
ereupon by ſuch Court of Quarter- 
sNiqns,, as aforeſaid. 


3n 


Provided alſo, and be it further en- nor the Re- 
t cord thereo 


ed by the Authority aforeſaid, Tha 
. Writ of Cerliorari, or other Proceſs lee bars 


removeable, 
pon 


all iſſue or be iſſuable to remove the 2991. Secu- 


ecord of any ſuch Conviction from the 2 
id Court of Quarter-Seſſions, or to re- 
Hove any Order or other Proceedings 
ren or made by the ſaid Court of 

WP uarter-Seffions upon, 
Wocerning ſuch, Conviction, into any of 
Ws Majeſty's Courts of Record at n. 
inſter, until the Party or Parties againſt 
hom ſuch Conviction ſhall be made, 
fore the Allowance of ſuch Writ of 
rtiorari or other Proceſs, ſhall find 
o ſufficient Sureties to become bound 
the Proſecutor in the Sum of One 
ndred Pounds, with Condition to pro- 
ute the ſame with Effect within ſix. 
alendar Months, and to pay unto the 
oſecutor or Proſecutors his, her or 


touching, or 
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: their treble Coſts and Charges, in caſe 

ſuch Order or Conviction ſhall be affirm- 

„ 

Offenders And it is hereby further enacted and 
not ave: declared, That if any Perſon or Perſons, 
— who ſhall be convicted of erecting, ſer- 
pit, ting up, maintaining, or keeping any of 


| 
the ſaid Lotteries, or the ſaid Games of 
the Ace of Hearts, Pharaoh, Baſſet, ori ' 
Hazard z or therein, or in either of | 
them ſhall adventure, and ſhall not have t 
ſufficient Goods and Chattles, whereon I 
to levy the Penalties inflicted by this 
Act, or ſhall not immediately pay the P 
ſaid Penalties, or give Security for the ti 
ſame ; it ſhall and may be lawful for the n. 
ſaid Juſtice or Juſtices, before whom N 
ſuch Perſon ſhall be convicted as afore . 
faid, to commit ſuch Perſon or Perſon ac 
to the common Gaol of the County, Ri- A 
ding, Diviſion, City, or Place where m 
ſuch Offence ſhall be committed, then or 
to continue and remain for any Time noi G- 
exceeding ſix Months. in 
And de it alſo enacted, that if an me 
Juſtice of the Peace, or any other Juf Re 
tice herein before deſcribed, or Mayo H. 
of any Corporation, ſhall negle&t or re. 
fuſe to do what is required of him andi the 
them by this Act; ſuch Juſtices and her 
Mayors ſo neglecting or refuſing, ſhall W. 
| nal forfeit and pay the Sum oi ext: 


1 Ten 


Ads againſt Gaming, &c. 27 
Ten Pounds for each Offence; one 
Moiety whereof to be paid to any Per- 
ſon or Perſons who ſhall ſue for the 
ſame, and the other Moiety thereof to 
the Poor of the Pariſh or Place where 
ſuch Offence ſhall be committed ; and 
ſhall be recovered, with full Coſts of 
Suit, by Action, Bill, Plaine or Infor- 
mation in any of his Majeſty's Courts of 
Record, or at the Aſſize for any Coun- 
ty; in which Action, Bill, Plaint or 
Information, no Eſſoign, Protection or 
Wager of Law, nor more thah one Im- 
parlance ſhall be allowed; ſuch Proſecu- 
tion being commenced within ſix Months 
next after ſuch Refuſal of ſuch Juſtices or 
Mayor. | 1 

Provided always, and it is hereby en- This Aet 


ated and declared, That nothing in this de ur 


Act, or in any former Acts agajnſt Ga- — 
ming contained, ſhall extend to prevent where the 

or hinder any Perſon or Perſons from Nins re- 

Gaming or Playing at any of the Games 

in this or in any of the ſaid former Acts 
mentioned, within any of his Majeſty's 

Royal Palaces where his Majeſty, his 

Heirs or Succeſſors ſhall then reſide. 
Provided always, and it is hereby fur- nor to affect 
ther enacted and declared, That nothing ——_— 36 
herein contained ſhall extend, or be any #c. held by 
Ways conſtrued, deemed or taken to ** © 
extend, or in any Sort to affect or pre- 


E judice 


35 


Lands, Tenements, Advowſons, Pre- 


Manors, Honours, Royalties, Lands, 
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judice any Eſtate or Intereſt in, out of 
or to any Manors, Honours, Royalties, 


ſentations, Rents, Services and Here- 
ditaments whatſoever, which ſhall or may 
at any Time or Times hereafter be, ac- 
cording to the Laws now in being, le- 
gally allotted to, or held by, or by 
Means of any Allotment or Partition by 
Lots ; but that all Perſons who now are, 
or that ſhall hereafter become really and 
truly ſeized as Part-owners, Joint-te- 
nants and Tenanis in Common of any 


Tenements, Advowſons, Preſentations, 
Rents, Services and Hereditaments, ſhall, 
and he, ſhe and they, and his, her and 
their Heirs and Aſſigns 1s and are here- 
by made and continued capable to ac- 
cept and take ſuch Eſtates and Intereſt, 
and Parts therein, in ſuch and the like! 
Manner, and to ſuch and the like Utes, 
as he, ſhe or they might, would off 
could have done by, or by virtue, or i 
conſequence of any Lot, Scroll, Chancef 
or Allotment whatſoever, had this pre. 
ſent Act never been made; any Thing 
herein contained to the contrary there 
notwithſtanding. . V 
And be it further enacted by the Au. 
thority aforeſaid, That if any Suit or Ac. 
tion ſhall be commenced or proſecuted 
ä I againl: 
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againſt any Perſon or Perſons for any 
Thing done in purſuance of this Act, 
every ſuch Suit or Action ſhall be com- 
menced within three Kalendar Months 
next after the Fact was committed, and 
not afterwards; and ſhall be Jaid or 
brought in the County, City or Place 
where the Cauſe of Action ſhall ariſe, 
and not elſewhere; and the Defendant 
and Defendants therein ſhall and may 


Act and the ſpecial Matter in Evidence, lte. 
Jac the Trial to be had thereupon, and 
What the ſame was done in purſuance of, 

or by the Authority of this Act; and if 

he Plaintiff or Plaintiffs ſhall become 
Nonſuited, or diſcontinue his, her or their 
Action or Actions, Suit or Suits; or if, 
pon Demurrer, Judgment ſhall be given 
Keainſt the Plaintiff or Plaintiffs, the 
efendant or Defendants ſhall and may 


Remedy for the fame, as any Defendant 
yr Defendants hath or have for Colts i in 
ny other Caſes by Law, 


39 


plead the General Iſſue, and give this General 


ecover Treble Coſts, and have the like Treble 
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13 Geo, 2. cap. 19. 


An 47 to reſtrain and prevent the excęſſive 
Increaſe of Horſe Races, and for 
amending an Af made in the laſt Seſſion 
of Parliament, intituled, An Act for 
the more effectual preventing of ex- 
cecſſive and deceitful Gaming. 


reamble. HERE As the great Number 

| of Horſe Races for ſmall Plates, 

Prizes, or Sums of Money, have con- 

tributed very much to the Encourage-WiF f 

ment of Idleneſs, to the Impoveriſnment i j 

of many of the meaner Sort of the Sub. 3 

jects of this Kingdom, and the Breed off n 

ſtrong and uſeful Horſes hath been much p 

prejudiced thereby; for Remedy there-WF- 1 

of, may it pleaſe your moſt Excellent in 

Majeſty, that it may be epacted; and f. 

be it enacted by the King's moſt Excel-WF gi 

lent Majeſty, by and with the Advice m. 

and Conſent of the Lords Spiritual andi pe 

Temporal, and Commons, in this pre on 

ſent Parliament aſſembled, and by the _ 

Authority of the ſame, That from and M 

1 after the twenty- fourth Day of June one He 

eee dy thouſand ſeven hundred and forty, ro he 
the Owaere, Perſon or Perſons whatſoever ſhall enter jn 

ſtart, or run any Horſe, Mare, or Geld- fs 

ing for any Plate, Prize, Sum of Mone), diſh 


Ol 
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or other Thing, unleſs ſuch Horſe, Mare 
or Gelding ſhall be truly and bona fide 
the Property of, and belonging to ſuch 
Perſon ſoentering, ſtarting or running the 
ſame Horſe, Mare or Gelding ; norſhall 
any one Perſon enter and ſtart more than 
one Horſe, Mare, or Gelding, for one and no more 
and the ſame Plate, Prize, or Sum of N 
Money, or other Thing; and in caſe 
any Perſon or Perſons ſhall, after the 
ſaid twenty-fourth Day of June one 
thouſand ſeven hundred and forty, enter, 
ſtart or run any Horſe, Mare or Geld- 
ing, not being the Property truly and 
bona fide of ſuch Perſon fo entering, 
ſtarting or running the ſame, for any 
Plate, Prize, Sum of Money, or other 
Thing, the ſaid Horſe, Mare or Geld- 
ing, or the Value thereof, ſhall be for- 
feiced, to be ſued for and recovered, and 
diſpoſed of in Manner as is herein "after 
mentioned; and in caſe any Perſon or 
Perſons ſhall enter and ſtart more than 
one. Horſe, Mare or Gelding for one 
and the ſame Plate, Prize, or Sum of 
Money, or other Thing, every ſuch 
Horſe, Mare or Gelding (other than 
'the firſt entered Horſe, Mare or Geld- 
ing) or the Value thereof ſhall be for- 
feited, to be ſued for and recovered, and 
diſpoſed of in Manner as herein alter WA 


mentioned. ä 
E 3 And 
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No Plate to thority aforeſaid, That from and after the 


be run for 
under 50 l. 
value, A 


Plate, Prize, Sum of Money, or other 


any Horſe, Mare or Gelding, unleſs 
ſuch Plate, Prize, or Sum of Money, 


and after the twenty-fourth Day of Jun 
enter, ſtarc or run any Horſe, Mare 


Money, or other Thing of leſs Value 
than fifty Pounds, or ſhall make, print, 


vertiſement or Notice of any Plate, 
Prize, Sum of Money, or other Thing 


Adds againſt Gaming, &c. 
And be it further enacted by the Au- 


ſaid twenty- fourth Day of June one 
thouſand ſeven hundred and forty, no 


Thing, ſhall be run for by any Horſe, 
Mare or Gelding, or advertiſed, pub- 
liſhed, or proclaimed to be run for by 


ſhall be of the full, real and intrinſick 
Value of fifty poundy or upwards; and 
in caſe any Perſon or Perſons ſhall, from 


one thouſand 2 hundred and forty, 


or Gelding for any Plate, Prize, Sum of 


advertiſe, publiſn or proclaim any Ad- 


of leſs Value than fifty Pounds, as afore-M of 
ſaid, to be run for by any Horſe, Mate ed. 

or Gelding; every ſuch Perſon or Per-. ¶ Su 

| Jons ſo entering, ſtarting or running ſoc 
ſuch Horſe, Mare or Gelding for ſuch Ge 
Plate, Prize, Sum of Money, or other cor 
Thing of leſs Value than fifty Pounds ai Sto 
en ſhall forfeit and loſe the Sum Ma 
of two hundred Pounds, to be ſued for ſev: 


recovered, and — of, in fuch Mani run 
net | 


ner as is herein after preſcribed and di- 


who ſhall make, print, publiſh, adver- 
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reted; and every Perſon or Perſons. 


tize or proclaim any Advertiſement or 
Notice of any Plate, Prize, Sum of 
Money, or other Thing of leſs Value 
than fifty Pounds aforeſaid, to be run 
for by any Horſe, Mare or Gelding, 


ſhall forfeit and loſe the Sum of one hun-. 


dred Pounds. 
And be it further enacted by 5 Au- 


C2840. 


thority aforeſaid, That from and after the 2 


twenty · fourth Day of June one thouſand 1 


arry 100 


ſeven hundred and forty, no Horſe, Stone; 


Mare or Gelding, being of the Age of 
five Years, ſhall be entered, ſtarted or 
run for any Plate, Prize, Sum of Mo- 
ney, or other Thing whatſoever, unleſs 


ſuch Horſe, Mare or Gelding ſhall carry 


ten Stone Weight, computing fourteen 
Pounds to each Stone Weight; and 
that no Horſe, Mare or Gelding, being 


of the Age of ſix Years, ſhall be enter- zu Ven 
ed, ſtarted or run for any Plate, Prize, ala »2 


Sum of Money, or other Thing what- 
ſoever, unleſs ſuch Horſe, Mare or 
Gelding ſhall carry eleven Stone Weight, 
computing fourteen Pounds to each 
Stone Weight; and that no Horſe, , 


run for any Plate, Prize, Sura of Mo- 
ney, 


tone. 


Seven Years 


Mare, or Gelding, being of the Age of ola 12 
ſeven Years, ſhal be entered, ſtarted or . 
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- ney, or other Thing whatſoever, unleſs 
ſſuch Horſe, Mare, or Gelding ſhall 
7 * carry twelve Stone Weight, computing 
. fourteen Pounds to each Stone Weight; 
Horſe carry- and in caſe any Perſon or Perſons ſhall 
Weide to enter, ſtart or run any Horſe, Mare ot 
be forfeited, Gelding, of either of the Ages afore- 
;  F#taid, for any Plate, Prize, Sum of Mo. 
— . ney, or other Thing, carrying leſs than 
the Weights herein before directed to be 
carried, ſuch Horſe, Mare or Gelding, ff 
and Peron or the Value thereof, ſhall be forfeited, 
derte col. and the Perſon or Perſons fo entering 
ſtartiog or running ſuch Horſe, Mare 
or Gelding, ſhall forfeit and loſe the 
Sum of two hundred Pounds. 1 
Race tobe Provided alſo, That every Race tha. 
begun in one mall be hereafter run for any Plate 
Dey. Prize, or Sum of Money, he beguilf 
and ended in the ſame Day. 
„ And be it further enacted by thi 
Matches to Authority aforeſaid, That from and afteſ 


„ GA a . . 5 


_ 


Sg. F Sr 


met New” the twenty- fourth Day of June one thou P. 
Blick Ham- ſand ſeven hundred ar,” * no Perſoi be 
on, or Perſon whatſoever ſhall ſtart or ru of 
any Match with or between any Horſe] 4 

Mare or Gelding, for any Sum e 
Money, Plate, Prize, or other Thin! Sor 
whatſoever, unleſs ſuch Match ſhall b. Bo 

- ftarted or run at Newmarket Heath i 7 


the Counties of Cambridge and Suffolk, « 
Black Hambkton in the County of Zeri 
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or the ſaid Sum of Money, Plate, Prize, ud for net 
or other Thing be of the real and intrin- 50. | 
ſick Value of fifty Pounds, or upwards : 
And in caſe any Perſon or Perſons hall 
ſtart or run any ſuch Match at any other 
Place than Newmarket Heath or Black 
Hambleton aforeſaid, or for any Plate, 
Prize, Sum of Money, or other Thing 
of leſs Value than fifty Pounds, every on Penalty 
ſuch Perſon or Perſons ſhall forfeit and“ . 
loſe the Sum of two hundred Pounds. 

And be it further enacted by the Au- 
thority aforeſaid, That all Penalties and 
Forfeitures incurred by any Perſon or 
Perſons for any Offence againſt this Act, 
ſhall be ſued for and recovered by any 
Action, Bill, Plaint or Information in 
any of his Majeſty's Courts of Record at 
Veſiminſter, or at the Aſſizes, and ſhall. 
be diſpoſed of, one Moiety thereof to e hafte 
the Uſe of ſuch Perſon or Perſons. as the Uſe of 
ſhall ſo ſue for the ſame, and the other men and 
Moiety to the Uſe of the Poor of ſuch 2 
Pariſh or Place where the Offence ſhall the pain . 
be committed, except ſuch one Moiety 
of ſuch Penalties and Forfeitures as ſhall 
be incurred by, and recovered of any 
Perſon or Perſons within the County of 
Somerſet ; which ſaid one Moiety ſhall but in So- 
go and be applied to and for the Uſe and e 
Benefit of the poor Perſons admitted in- thallbegiven. 


0 the Hoſpital or Infirmary ll ere tate 
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ed in the City of Bath, for the Benefit 

of poor Perſons reſorting to the ſaid City 

for the Benefit of the Mineral Waters 

there. 

And be it further enacted by the Au- 

Entrance thority aforeſaid, That from . after the 

— * twenty- fourth Day of June one thouſand 

ond beſt ſeven hundred and forty, all and every 
Sum or Sums of Money to be paid for 

entering of any Horſe, Mare or Geld- 

ing to ſtart or run for any Plate, Prize, 

Sum of Money, or other Thing, ſhall 

go and be paid to the Second beſt Horſe, 

Mare or Gelding, which ſhall ſtart or 

run for ſuch Plate, Prize or Sum of = - 

Money, as aforeſaid. | 

die for Provided always, That nothing herein 

Races, not contained ſhall extend, or be conſtrued} 

- was aer- to extend to prevent the ſtarting or run- 

ning any Horſe, Mare or Gelding fort 


any Plate, Prize, or other Thing or 
Things now iſſuing out of or paid for or . 
by the Rents, Iſſues, and Profits of any Mon 
Lands, Tenements or Hereditaments, : 
or of or by the Intereſt of any Sum or 
Sums of Money now chargeable with 
=e ſame,. or appropriated for that Pur- 
e. 
And whereas a good and wholſome 
Law was made in the twelfth Year of 
| the Reign of his preſent Majeſty King 
George the Second, intituled, An 43% Wi 


for 


Als againſt Gaming, Sc. 


trary to the true Intent and Meaning 
thereof, ſome fraudulent and deceitful 


James have been invented, and a certain 
© WE Game called Paſſage is now daily practi- 
: ſed and carried on, to the Ruin and Im- 
) {Wpoveriſhment of many of his Majeſty's 
y Subjects; it is therefore hereby enacted Game of 


Switch one or more Die or Dice, or with 
any Other Inſtrument, Engine or De- 
Price in the Nature of Dice, having one 
dr more Figures or Numbers thereon, 
Backgammon, and the other Games now 
Played with the Backgammon Tables, 
Wooly excepted) are and ſhall be deemed 
Wo be Games or Lotteries by Dice, with- 
Wo the Intent and Meaning of the ſaid in 
dart recited Act; and all and every Per- 
on and Perſons, who ſhall fer up, main- 
ain, or keep any Office, Table or 
Place (fave and except as in the ſaid in 
dart recited Act is provided and decla- 
ed) for the ſaid Game of Paſſage, or for 
ny other ſuch Game or Games, as afore- 
aid, (Backgammon, and the other Games 
ow played with the Backgammon 
ables, only ©xcepted) ſhall ſeverally for- 
lt, be ſubject and liable to all and 
fot every 


for the more effetual preventing of ex- — 


ceffrue and deceitful Gaming; but con- Gaming. 


and declared, That the ſaid pM of Paſ- ne and 


age, and all and every other Game and vith 
ames invented, or to be invented with due 4. 


| they reſpectively ſhall ſeverally forfei 
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every the Penalties and Forfeitures in 
and by the ſaid in part recited Act in- 
flicted upon any Perſon or Perſons who 
ſhall erect, ſet up, continue or keep any 
of the Games or Lotteries in the ſaid in 

recited Act mentioned; and all and 
every Perſon or Perſons who ſhall play, 
ſet at, ſtake or adventure at the ſaidf 
Game of Paſſage, or any other ſuct|i 
Game, as aforelaid (Backgammon, and 
the other Games now played with th: 
Backgammon Tables, only excepted) ſaw: 
and except as in the ſaid in part recited 
Act is provided and declared, he and 


„„ , o ot 


be ſubject and liable to all and every th: 
Penalties and Forfeitures in and by th: 
ſaid in part. recited Act inflicted upo- 
any Perſon or Perſons who ſhall pla 
fer at, ſtake or adventure at any of th 
ſaid Games in the ſaid in part recite 
Act mentioned; and all and every ſug 
Offenders reſpectively ſhall be proſecutt 
and convicted, and the ſeveral Penaltic 
and Forfeitures ſhall be ſued for, and 
covered and diſpoſed of in like Mann 
and to ſuch Uſes, as the ſeveral Pena 
ties and Forfeitures in either of ut 
Caſes are by the ſaid in part recited A 
directed to be ſued for, and recover 
and diſpoſed of. 


; 
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And be it further enacted by the Au- 


thority aforeſaid, that in any Action, 


Bill, Plaint or Information to be brought 
or commenced by virtue of this Act, no 


Eſſoign, Protection, Wager of Law, or 


more than one Imparlance ſhall be al- 
lowed ; and that over and above the Pe- 
nalties and Forfeitures to be recovered 
by virtue of this Act, the Plaintiff or 


Informer ſhall recover his or her double Cots, 


Coſts, 


18 Geo. 2. cap. 34. 


An Add to explain, amend, and make more 
effeftual the Laws in Being, to prevent 
exceſſive and deceitful Gaming; and to 


reftrain and prevent the exceſſive Increaſe” 


of Horſe, Races. 


"4, oo © 


41 


many good and wholcſome Laws - 


now in Being, for preventing exceſſixe 


and deceitful Gaming, many Perſons of 


ill Fame and Reputation, who have no 


viſible Means of Subſiſtence, do keep 
Houſes, Rooms, and other Places, ' for 


playing, and do permit, Perſons therein 


to play at Cards, Dice, and other De- 


vices, for large Sums of Money, by 

means whereof divers young and, unwary 
Perſons, and others, are drawn in to 
loſe che eaten * and ſometimes all 


their 
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1* * 
Negt! 


THEREAS, natwickfiandiag — 


- 


After June 


24, 1745, 
ne Ferion 


tall kcepa thouſand ſeven hundred and forty-five, 


or other 
Garne with 
Cards or 
Dice; 


any Perſon or Perſons, as aforeſaid, to 


ence, been found ineffectual to put a 
Stop to ſuch pernicious Practices: For 


Majeſty that it may be enacted; and be 


- ſoever, ſhall keep any Houſe, Room or 


to play at the faid Game of Row 
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- their Subſtance z and it frequently hap- 


pens they are thereby reduced to the ut- 
moſt Neceſſities, and betake themſelves 
to the moſt wicked Courſes, which end 
in their utter Ruin : And whereas a cer- 
tain pernicious Game called Roulet, or 
Roly-poly, is daily praftiſed, and the 
Laws now in Being have, by Experi- 


Remedy whereof, may it pleaſe your 


u enacted by the King's moſt excellent 
Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Tem- 
mob and Commons, in this preſent 
Parliament aſſembled, and by the Au- 
thority of the ſame, That from and af- 
ter the twenty-fourth Day of June one 


no Perſon or Perſons, of what Condition 


Place for playing, or permit or ſuffer 
any Perſon or Perſons whatſoever, with: 
in any ſuch Houſe, Room or Place, 


let, otherwiſe Roly-poly, or at any other 
Game, with Cards or Dice, already pro- 
hibited by the Laws of this Realm ; and 
in caſe any Perſon or Perſons whatſoever 
ſhall keep any ſuch Houſe, Room of 
Place for playing, or permit or ſuffer 


play 
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play at the ſame Game of Roulet, other- 
wiſe Roly- poly, or at any other Game, 
with Cards or Dice, already prohibited 
dy Law, ſuch Perſon or Perſons ſo of- 
fending ſhall incur the Pains and Penal- under pe. 
ties, and be liable to ſuch Proſecution, 2 Cee. 
as is directed in and by an Act made in 
the twelfth Year of the Reign of his pre- 
fent Majeſty, intituled, An Ad for the 
more effettual preventing exceſſive and de- 
x 8 ceroful Gaming. 
at And be it further enacted by the Au- Perſons 
d thoricy aforeſaid, That if any Perſon or ehre 
n. Perſons whatſoever ſhall, after the ſaid 282 
nt twenty- fourth Day of June one thouſand 12 G6: 
1. ſeven hundred and forty-five, play at 
af. che faid Game of Roulet, otherwiſe 
\ne Roly- poly, or at any Game or Games 
ve, Vith Cards or Dice, already prohibited 
on by Law, every ſuch Perſon or Perſons 

or fo offending ſhall alſo incur the Pains 
fer and Penalties, and be liable ro ſuch Pro- 
ich- ſecution, as is directed in and by an Act 
made in the twelfth Year of the Reign 
of his preſent Majeſty, intituled, An Alt 
or the more effeftual preventing exceſſrue 
and deceitful Gaming. 1. | 
And whereas in and by a certain Sta- 40 2 _ 
tute, made in the ninth Year of the ted; 
Reign of her late Majeſty Queen Anne, 
intituled, An Ali for the better preventing 
exceſſeve an deceitful Gaming, it is (amongſt 
other Things) _— that from and af- 

- | 2 ter 


12 Geo. 2 | 


or Hands of ſuch who do play at any 
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ter the firſt Day of May one thouſand 
ſeven hundred and eleven, any Perſon or 
Perſons whatſoever, who ſhould at any 
Time or Sitting, by playing at Cards, 
Dice, Tables, or other Game or Games 
whatſoever, or by betting on the Sides 


of the Games aforeſaid, loſe. to any one 
or more Perſon or Perſons, ſo playing 
or betting, in the whole the Sum of ten 
Pounds, and ſhould pay and deliver the 
fame, or any Part thereof, the Perſon 
or Perſons ſo loſing, or paying, ordeliver- 
ing the ſame, ſhould be at Liberty with- 
in three Months then next, to fue for M 
and recover the Money or Goods ſo loſt MW an 
and paid, or delivered, or any Pant Wh 
thereof, from the reſpective Winner or WW in 
Winners thereof, with Coſts of Suit; ¶ Pe 
to be ſued for, and recovered by Action Su; 
of Debt, founded on the ſaid Act, to be Pe 
proſecuted in any of her then ſaid Ma- of 
jeſty's Courts of Record; in which Ac - for. 
tions or Suits no Eſſoign, Protection, 
Wager of Law, Privilege of Parliament, 
or more than one Imparlance ſhonld be 
allowed, with further Directions, as in 
the ſaid Act are particularly ſet forth: 
And whereas, for the better Diſcovery 

of the Monies, or any Thing ſo won, 
and to be ſued for as aforeſaid, it is by 
the ſaid Statute enacted, That all and 
22 POE c.rery 


\ 


d very Perſon or Perſons, who, by virtue 
r WM of the ſaid Statute, ſhould or might be 
liable to be ſued for any ſuch Sum or 
Sums of Money, or valuable Thing, 
ſhould be obliged and compelled to an- 
ſwer, upon Oath, ſuch Bill or Bills, as 
ſhould be preferred againſt him or them, 
for the Diſcovery of the Sum or Sums 
of Money to be won at play as afore- 
ſaid 3 but no Proviſion is made, or Au- 
thority given to any Court of Equity to 
decree the ſame to be paid; Be it en- 
acted by the Authority aforeſaid, that 
from and after the ſaid twenty- fourth 
Day of June one thouſand ſeven hundred 
and forty-five, in caſe any Bill or Bills cart or 
ſhall be brought, exhibited, and filed Equity, 
in any Court of Equity, againſt any pil cult be 
| Perſon or Perſons, for any Sum or filed for any 
Sums of Money won by any Perſon or after June 
Pcrſons after the ſaid twenty-fourth Day + 3745» 
of June one thouſand ſeven hundred and and enfores 
forty-five,. contrary to the true Intent ir Decree 
and Meaning of the ſaid Act, it ſhall Cafes. 
and may be lav ful for ſuch Court, where- 
in ſuch Bill ſhall be brought, exhibited, 
and filed, to proceed and decree there- 
upon, and enforce ſuch Decree or De- 
rees, as ſhall be made in purſuance 
thereof, in the ſame Manner as is prac- 
ed and uſed in other Cauſes, upon 
Bills and Anſwers depending in the 

3% i $6455 Courts 
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_ Courts where ſuch Bill ſhall be ſo brought 
and exhibited. 

And for the more eaſy Conviction of 
Perſons offending a * this or any 
other former Act, for preventing ex- 
ceſfive and deceitful Gaming; Be it en- 
acted by the Authority aforeſaid, That it 
ſhall and may be lawful to and for ſuch 
Perſon or Perſons, who have Juriſdic- 
tion to hear and derermine Informations 
the Statutes againſt exceſſive and 
8 deceitful Gaming, upon any Information 
>ny Offence exhibited before them, for any Offence 
N committed againſt this Act, or againſt 
Ges. 2. or the Statute made in the twelfth Year of 
x3 Geo. 2. his preſent Majeſty, intituled, n 4# 
for the more effectual preventing of exceſſive 
and deceitful Gaming ; or againſt one 
other Act made in the ue Tear 
of the Reign of his preſent y, in- 
++... tituled, An AF io reſtrain and prevent the 
of 22 exceſſrue Increaſe of Horſe Races, and fer 
anmending an Al made in the laſs Seſſion of 
Parliament, intituled, An Act for the 
more effectual preventing exceſſi ve and 
55 may deceitful Gaming; to ſummon any Per- 
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1 ſon or Perſons, other than the Party ac- 
Nudence; cuſed, to appear before them, at a cer- 
tain Day, Time, and Place, to be ioſei- 
ted in ſuch Summons, and to e 
dence for the Diſcovery of the Truth of 
the Matter in the ſaid. Information con- 


tained ; 


F 
at. ” Bb „ 1 as Aa Mb. . 


Aa againſt Gaming, be. 


| tained; and in caſe of Neg or Re- who, on 


fuſal to appear, or if 2 arance, W. ei 8 
ſuch Perſon or Perſons ſhall refuſe to give appear, or 


Evidence, or ſhall give any falſe Evidence, $595.91 


Evidence, 


every ſuch Perſon or Perſons ſo offending ho forfeit. 
ſhall forfeic and loſe the Sum of fifty S col 8 


Pounds; to be levied by Diſtreſs and 


Sale of the Offender's Goods and Chat- 
tels, by Warrant under the Hands and 
Seals of ſuch Perſons iſſuing ſuch Sum- 
mons as aforeſaid z and in caſe ſuch Per- 

ſon or Perſons not appearing or - neglect» 
ing, or refuſing to give ſuch Evidence, 
or giving any falſe Evidence, ſhall not 


have ſufficient Goods and Chattels, where- 
on to levy the ſaid Sum of fifty Pagads, 


every ſuch Perſon. or Perſons Gall be, by 

ſuch Perſon or Perſons having Juriſdic - 

tion as aforeſaid, committed to the com- 

mon Gaol for the County, City or Place, 

where ſuch Offence ſhall be committed, or be com- 

there to remain for the Space of - fix treo. 

Months, without Bail or Mainprize. Months. 
And be it further enacted by the Au- 

thority aforeſaid, That from — after the No Perſon. 

twenty- fourth Day of June one thou- ng a Wa. 

ſand ſeven 1 and forty-five, no nets, (en- 

Perſon or Perſons, other than the Fur- je l- 

ties, Plaintiff and Defendant in the Cauſe, vieg played, 


ſhall be incapacitated from being a Wit- — 


neſs touching any Offence committed. 


agua. the Laws tor preventing we 
| ve 
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five and deceitful Gaming, by reaſon 


of having played, betted or ſtaked at 
any Game prohibited by this or any of 

the ſaid Statutes. r 
Proviſo fore Provided alſo, and it is hereby enact- 


Koyal Pa- ed and declared, That nothing if this 


bis Majeſty Act contained ſhall extend to prevent 


gcually or hinder any Perſon or Perſons from 
8 playing at any Game whatſoever, with- 


in any of his Majeſty's Royal Palaces, 


wherein his Majeſty, his Heirs and Suc- 
ceſſors ſhall then actually reſide, 
No Pil. And be it further enacted by the Au- 


bee of Par- thority aforeſaid, That no Privilege of 


Lament © Parliament ſhall be allowed to any Per- 
in Proſecu- ſon or Perſons whatſoever, againſt whom 
vent, Ee. any Proſecution or Proceeding ſhall be 
commenced or had, for keeping of any 
publick or common Gaming-houſe, or 
any Houſe, Room or Place for playing 
at any Game or Games prohibited by 
this or any other Act now in Being, 
inſt exceſſive or deceitful Gaming; 
any Law, Uſage, or Cuſtom to the con- 

trary in any wiſe nothithſtanding. 
perde to- And be it enacted by the Authority 
858 10l. at aforeſaid, That if any Perſon after the 
eln Commencement of this Act ſhall win 
24 Hours, or loſe at play, or by betting, at any 
— one Time, the Sum or Value of ten 
Pounds, or within the Space of twenty- 
four Hours the Sum or Value of twenty 


Pounds, 


.OO53 3 pFfhHO ty 
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Pounds, ſuch Perſon ſhall be liable to be 
indicted for ſuch Offence within fix 
Months after it is committed, either be- 
fore his Majeſty's Juſtices of the King's 
Bench, Aſſiſe, Gaol Delivery, ar Grand 
Seſſions ; and being thereof le "ally con- and fined 5 
victed, hall be fined fire Times the Va- Konig 
lue of the Sum ſa won or loſt ; which ,,, 1 
Fine (after ſuch Charges as the Court difpeſes of, 
ſhall judge reaſonable allowed ta the Pro- 


| ſecutors and Evidence out of the ſame) 


ſhall go to the Poor of the Pariſh or 
Place where ſuch Offence ſhall. be com- 
mitted. 

Provided nevertheleſs, That if any Offenders 
Perſon ſo. offending ſhall diſcover: any aten f 
other Perſon fo —— ſo that ſuch be diſcharg- 
Perſon be thereupon convicted, the Per- udn 
ſon ſo diſcovering ſhall be diſcharged and Evideace, 


| indemnified from all. Penalties, by rea- 


ſon. of any ſuch Offence, if ſuch Perſon 

ſo diſcovering, hath not been before con- 

victed thereof, and ſhall be admitted as 

an Evidence to prove the ſame. 
Provided always, and it is hereby de- Thi, an 

clared, That — in this Act con- nan tore- 

tained ſhall extend, or be conſtrued to fag ame, 

extend, to repeal or invalidate an Act „ 


made in the ninth Lear of the Reign af 


her late Majeſty. Queen Ame, intituled, 

An Act for the better preventing exceſfeue 

and decetful Gaming. 2 
And 
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Feel, And whereas in an Act paſſed in the 
recires, thirteenth Year of his Majeſty's Reign, 
| intituled, An AF lo reſtrain and prevent 
the exceſſroe Increafe of Horſe Races, and 

for amending an At made in the laſt Seſſion 

of Parliament, intituled, An Act for the 

more effectual preventing of exceſſive and 

deceitful Gaming; it is (among other 
Things) enacted, That from and after 

the twenty. fourth Day of June one thou- 

ſind ſeven hundred and forty, no Horſe, 

Mare or Gelding, being of the Age of 
five Years, fhalt be entered, ſtarted or 

' run for any Plate, Prize, Sum of Mo- 
| ney, or other Thing whatſoever, unleſs 
ſuch Horſe, Mare or Gelding ſhall carry 

ten Stone M's, oh computing fourteen 
Pounds to each Stone Weight; and that 

no Horſe, Mare or Gelding, being of 

the Age of fix Years, ſhall be entered, 

ſtarted or run for an Plate, Prize, Sum 

of Money, or other Thing whatſoever, 

_ unleſs ſuch Horſe, Mare or Gelding 

ſhall carry eleven Stone, computing four- 

teen Pounds to each Stone Weight; and 

that no Horſe, Mare or Gelding, being 

of the Age of ſeven Years, ſhall be en- 

tered, ſtarted or run for any Plate, 

Prize, Sum of Money, or other Thing 
whatſoever, unleſs ſuch Horſe, Mare or 
. Gelding ſhall carry twelve Stone Weight, 

; computing fourteen Pounds to each Stone 
9 | Weight; 


%%% 
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Weight; and in caſe any Perſon or Per- 
ſons ſhall enter, ſtart or run any Horſe, 


Mare or Gelding, of either of the Ages 


aforeſaid, for any Plate, Prize, Sum of 
Money, or other Thing, carrying leſs 
than the Weights herein before directed 
to be carried, ſuch Horſe, Mare or 
Gelding, or the Value thereof, ſhall be 
forfeited ; and the Perſon or Perſons fo 


entering, ſtarting or running ſuch Horſe, 


Mare or Gelding, ſhall forfeit and loſe 
the Sum of two hundred Pounds. 
And whereas the thirteen Royal Plates 


of one hundred Guineas each, annually run 


9 


for, as alſo the high Prices that are con- 
ſtancly given for Horſes of Strength and 
Size, are ſufficient to encourage Breeders 


to raiſe their Cattle to the utmoſt Size and 
Strength poſſible z Be it therefore enact- 
ed by the Authority aforeſaid, That it 
ſhall and may be lawful for any Perſon 
or Perſons from and after the twenty- 


after June 
24z 1745 


fourth Day of June one thouſand ſeven 


hundred and forty-five, to run any 


Match, or to ſtart and run for any Plate, 


Prize, Sum of Money, or other Thin 
of the real and intrinfick Value of fifty 


whatſoever, and at any Place or Places 
whatſoever, without incurring or being 
liable to the Penalty or Penalties in the 


laid Act of the thirteemth Year of his 


8 Majeſty's 


Pounds or upwards, at any Weights 


. 
gue Way of Life, have by variou 


"fraudulently obtained divers Sums 0 
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MlIajeſty's Reign, relating to Weights 3 Ml ; 


afore-mentioned, and in the fame Man- 7; 


ner as might have been done if the ſaid f. 


Act had never been made; any thing tt 
herein contained to the contrary notwith- I fa 
Randing. ; P 


30 Geo. 2. cap. 24. ſect. 1, 2, 14, 15. Wn 
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of Perfons who ſhall attain, or atlemy! ¶ £ 
to attain, Poſſeſſion of Goods or Money, i 
by falſe or untrue Pretences ; for pre. 
venting ibe unlawful Pawning of Goods, 


for te ra Be Redempti in of. Goods pawn- 
ed; 4 9 Gaming in 


Public Hits by TFourneymen, L. 
"boarers, Servants, and Apprentices. 


HERE As divers evil diſpoſed 
Perſons, to ſupport” their profli 


e Stratagems, Threats and Devices, 


Money, Goods, Wares and Merchan- 
dizes, to the great Injury of induſt rious 
"Families, and to the manifeſt Prejudice 
of Trade and Credit; Therefore, for the 
"puniſhing all ' ſuch Offenders, Be it en. 
acted by the King's moſt excellent Ma fon, 
Jeſty, by and with the Advice and Con pub 
ent of the Lords Spiritual and wes 


* 
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ral, and Commons, in this preſent Par- 

ſiament aſſembled, and by the Autho- 

rity of the ſame, That from and after the 
twenty-ninth Day of September one thou- 

ſand ſeven hundred and fifty-ſeven, all 

Perſons who knowingly and deſignedly, perfons con- 
by falſe Pretence or Pretences, ſhall ob- A of ob- 
tain from any Perſon or Perſons, Mo- ney or Goods + 
ney, Goods, Wares, or Merchandizes, W fa! Pre- 


. | rences 
with Intent to cheat or defraud any Per- 


| ſon or Perſons of the ſame; or ſhall 


knowingly ſend or deliver any Letter or or of ſend- 
Writing, wich or without a Name or r 
Names ſubſcribed thereto, or figaed with ia orter to 

a fictitious Name or Names, Letter or ar re 
Letters, threatening to accuſe any Perſon Goods, | 
of any Crime puniſhable by Law with 
Death, Tranſportation, Pillory, or any 

other infamous Puniſhment, with a View 

or Intent to extort or gain Money, 

Goods, Wares or Merchandizes, from 

the Perſon or Perſons ſo threatened to 

be accuſed, ſhall be deemed Offenders 

againſt Law and the publick Peace; and 
the Court before whom ſuch Offender or may be pu- 
Offenders ſhall be tried ſhall, in caſe he, gs 

ſhe or they ſhall be convicted of any Impriſon-__ 
of the ſaid Off-nces, order ſuch Offen- Pillory, 45 
der or Offenders to be fined and impri- en, 
ſoned, or to be put in the Pillory, or j 


Or tation. 
publickly whipped, or to be tranſported, 
as ſoon as conveniently may be (accord- 
55 | ing 


62 As againſt Gaming, &c. 
ing to the Laws made for Tranſporta- 
tion of Felons) to ſome of his Majeſty's 
Colonies or Plantations in America, for 
the Term of ſeven Years, as the Court 
in which any ſuch Offender or Offenders 
ſhall be convicted ſhall think fic and 
; er., 7 | Lg 
Wheres And be it further enacted by the Au- 
— thority aforeſaid, That any Juſtice or 
of the ſad Juſtices of the Peace of the County, Ri- 


Offences, 


Juſtice to ding, Diviſion, City, Liberty or Place, 


enquire before whom any Perſon or Perſons 
2 charged on Oath, by any credible Per- 
5 ſon or Perſons, with having committed 
any of the Offences intended by this Act 

to be puniſhed, ſhall be brought, ſhall 
examine by Oath (which Oath every 

ſuch Juſtice or Juſtices is and are hereby 
impowered and required to adminiſter) 

and ſuch other lawful Means as to any 

_ ſuch Juſtice or Juſtices ſhall ſeem meet, 
touching the Matters complained of, and 

deal with the Offender or Offenders ac- 

and upon cording to Law; and if the Party or 
| Commit- Parties charged as being the Offender or 
Aden des Offenders, ſhall be committed to Priſon, 
to Bail, of or be admitted to Bail, to anſwer the 
10 bind over Matters complained of at the next Ge- 
dn bs neral or Quarter Seſſions of the Peace, 
appear and Or next Seſſions of Oyer and Terminer, 
piolecute ; which ſhall be held for the County, Ri- 
ding, Diviſion, City, Liberty, or Place, 

wherein 


e . . Am ĩð 


—— 
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wherein the Offence ſhall be charged on 


Oath to have been committed, then 
ſuch Juſtice or Juſtices ſhall bind over 


— 


the Proſecutor or Proſecutors of every 


ſuch Offender and Offenders to appear at 
the next General or Quarter Seſſions of 
the Peace, of next Seſſions of Oyer and 
Terminer, Which ſhall be held for the 
County, Riding, Diviſion, City, Li- 
berty, or Place wherein the Offence ſhall 
be charged to have been committed, by 
Recognizance, in fuch reaſonable Sum 
of Money, as to fuch Juſtice or Juſtices 
ſhall ſeem requiſite, to proſecute ſuch 
Offender or Offenders with Effect; and 
if any Money, Goods, Wares or Mer- and bis Re- 
chandizes, fraudulemly obtained, ſhall I. 
appear to ſuch Juſtice or Juftices to ex- portion * i 
ceed the Amount or Value of twenty * Fraud. 
Pounds, then the Recognizance to be 
taken in that Behalf from the Profecutor 
or Profecutors ſhall be in not lefs than 
double the Amount or Value the ſame 
ſhall appear before any ſuch Juſtice or 
Juſtices to be worth. 1 

And whereas the Occupiers of many 
licenſed Publick Houſes, and of other 
Houſes wherein Wines and Liquors are 
fold, frequently ſuffer Gaming therein; 
and Journeymen, Labourers, Servants, 
and Apprentices, by Means of ſuch 
Gaming therein, not only, miſ-ſpend 

G 2 their 
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Poverty and great Diſtreſs; Be it there- 

fore further enacted by the Authority 
Þublicans Aforeſaid, That from and after the ſaid 
permitting twenty-ninth Day of September one thou- 
a. ſand ſeven hundred and fifty-ſeven, if 
bourers, Ser- any Perſon or Perſons licenſed to fell any 
Ipprentices, Sorts of Liquors, or who ſhall ſel}, or 
45.4250 ſuffer the ſame to be ſold, in his, her or 
=" their Houſe or Houſes, or in any Out- 
houſes, Grounds, or Appartments there- 


to belonging, ſhall knowingly ſuffer any 


Shuffle Board, Miſſiſſipi, or Billiard Ta- 

bles, Skittles, Nine Pens, or with any 

other Implement of Gaming, in his, 

her, or their Houſes, Out-houſes, 
Grounds or Appartments thereto be- 
longing, by any ſuch Journeymen, La- 
urers, Servants or Apprentices z and 

ſhall be convicted of the ſaid Offence on 

their own Confeſſion, or on the Oachs of 

one or more credible Witneſs or- Wit- 

neſſes, before any Juſtice or Juſtices of 

the Peace for the County, Riding, Divi- 

ſion, City, Liberty, or Place, wherein 

the Offence ſhall be committed, within 

ſix Days after any ſuch Offence ſhall be 
ber , ommitted; he, ſhe or they ſo offending 
"40% ſhall, for every ſuch Offence, forfeit and 
pay the Sum of forty Shillings ; and for 
every like Offence, which he, * or 
5 they 


their Time, but are often reduced to 


Gaming with Cards, Dice, Dravghts, | 


or 
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they ſhall afterwards be convicted of be- 2nd for 
fore any ſuch Juſtice or Juſtices of the duedt _ 
1 Peace, he, ſhe or they fo offending fence, 101. 

ſhall forfeit the Sum of ten Pounds; af to be levied 
ie | which Sums of Money, fo forfeited, Sd. 
N ſhall be levied by Diſtreſs and Sale of the | 
Offender's Goods and Chattels, by War- 
rant from the Juſtice or Juſtices before 


1 whom ſuch Offender or Offenders ſhall 
$4 be convicted; and which Warrant every | 


ay fuch Juſtice or Juſtices is and are hereb FE 
J required and authorized to grant; and Application 
„ W three fourths of all Sums which be fo of the For- 
ny forfeited ſhall, on the Recovery thereof, 
is be paid to the Churchwardens of the 
Pariſh in which the Offence ſhall be 

de. committed, for the Uſe of the Poor of 
ſuch Pariſhz and the other fourth Parc 
thereof ſhall be paid to the Perſon or 
Perſons on whoſe Information the Party 
or Parties offending ſhall have been con- 
victed of the Offence. | 

And be it further enacted by the Au- on c. 
thority aforefaid, That from and after the p/aint of 
faid rwenty-ninth Day of September one * 
thouſand ſeven hundred and fifty-ſeven, if Se 
any Journeyman, Labourer, Appren- Apprentices, A 
tice, or Servant, fhall game in any $Tmein - 
Houſe, Out-houſe, Ground or Appartments Houſes, u. 
thereto belonging, wherein any Liquors n 10 Me” 
ſhall be fold, and Complaint thereof for appre- 
ſhall be made on Oath before any Juf- n;: 
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tice or Juſtices of the Peace for the 
County, Riding, Diviſion, City, Li- 
berty, or Place, where the Offence ſhall 
have been committed z every ſuch Juſtice 
or Juſtices ſhall thereupon iſſue his or 
their Warrant to ſome Conſtable, Ty- 
thingman, Headborough or other Peace 
Officer of the Pariſh, Precin& or Place, 
wherein the Offence ſhall be charged to 
have been committed, or where the Of. 
fender ſhall reſide, to apprehend and 
carry every ſuch Offender before ſome 
| Juſtice or Juſtices of the Peace acting for 
the County, Riding, Diviſion, City, Li- 
berty or Place, where the Offence ſhall 
be committed, or where the Offender 
| ſhall reſide; and if the Perſon who ſhall 
who, alen be apprehended ſhall be convicted of the 
are to for- {aid Offence by the Oath of one or more 
ding 204, credible Witneſs or Witneſſes, or on his 
nor lets than OWN Confeſſion, every ſuch Offender 
S$% ſhall forfeit any Sum not exceeding 
twenty Shillings, nor leſs than five Shil- 
lings, as the Juſtice or Juſtices, before 
whom any ſuch Offender or Offenders 
ſhall be convicted, ſhall think fit and 
order, every Time he ſhall ſo-offend and 
* be convicted as aforeſaid; and one fourth 
. future, Of all ſuch Money ſo forfeited ſhall, on 


the Conviction of any ſuch Offender or 


Offenders, be paid to the Perſon or Per- 
ſons on whole Information the Party o 
2 - . - - Parte 


S. 


ec 
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Parties offending ſhall be convicted, and 
the other three fourths thereof ſhall be 
applied for the Uſe of the Poor of the 
Pariſh wherein the Offence ſhall have 
been committed, and ſhall be paid to 
the Overſeers of the Poor of ſuch Pa- 
riſh for that Purpoſe ; and if the Party, 
who ſhall be convicted of the Offence Offender ' 


laſt· mentioned, ſhall not forthwith pay . P 


| down the ſaid Sum ſo forfeited by him, ture, to be 


any ſuch Juſtice or Juſtices ſhall, by ce nd I 
Warrant under his, Hand or their Hands, bour. 
commit every ſuch Offender to the Houſe 

of Correction, or ſome other Priſon, of 


| the County, Riding, Diviſion, City, 


Liberty or Place in which he ſhall be 
apprehended; there to remain and be 
kept to hard Labour, for any Time not 
exceeding the Space of one Month, or 
until he ſhall pay the Sum of Money fo 
forfeited. 


29 Car. 2. cap. 3. 
An Aa for Prevention of Frauds and 


Perjuries. 


F OR Prevention of many fraudulent Preambla.. 


Practices which are commonly en- 
deavoured to be upheld by Perjury, and 


Subornation of Perjury, (2) Be it enact- 
ed by the King's moſt excellent Majeſty, 


by 


AA again Gamimy, c. 
by and with the Advice and Conſent of 
the Lords Spiritual and Temporal, and 
the Commons, in this preſent Parliament 
aſſembled, and by the Authority of the 
* fame, That from and after the four and 
twentieth Day of June, which ſhall be in 
the Year of our Lord one thouſand fix 
—— hundred ſeventy and ſeven, all Leaſes, 
of Freehols Eſtates, Intereſts of Freehold, or Terms 
* fall have er of Years, or any uncertain Intereſt of, 
Efates at in or out of any Meſſuagues, Manors, 
Will only. Lands, Tenements or Hereditaments 
made or created by Livery and Seiſin 
only, or by Parol, and not put in Wri- 
ting, and ſigned by the Parties ſo ma- 
King or creating the ſame, or their 
Agents thereunto lawfully authoriſed by 
Writing, ſhall have the Force and Effect 
of Leaſes or Eſtates at Will only, and 
ſhall not either in Law or Equity be 
deemed or taken to have any other or 
greater Force or Effect; any Conſidera- 
tion for making any ſuch Parol Leaſes or 
Eſtates, or any former Law or Uſage to 
the contrary notwithſtanding. 
n II. Except nevertheleſs all Leaſes not 
A exceeding the term of three Years from 
three Years, the making thereof, whereupon the Rent 
— reſerved to the Landlord, during ſuch 
Term, ſhall amount unto two third Parts M .. 
at the leaft of che full improyed Value of 
the Thing demifed, 
© III. And 
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III. And moreover, That no Leaſes, No Leaſes or 


4 Eftates of 
Eſtates or Intereſt, either of Freehold, Freehold or 


or Terms of Years, or any uncertain In- g hold 


tereſt, not being Copyhold, or cuſtomary 
Intereſt of, in, to or out of any Melſ- 
ſuages, Manors, Lands, Tenements or 
Hereditaments, ſhall at any Time after 
the ſaid four and twentieth Day of June 
be aſſigned, granted or furrendered, un- 


leſs it be by Deed or Note in Writing, 


ſigned by the Party ſo aſſigning, gran- 


be 
granted or 
ſurrendred 
by Word, 


ting or ſurrendering the ſame, or their 


Agents thereunto lawfully authorized by 


Writing, or by Act and Operation of 


w. 1 
IV. And be it further enacted by the 
Authority aforeſaid, That from and after 


Promiſes 


and Agi eee 
ments by 


the ſaid four and twentieth Day of June Parol, 


no Action ſhall be brought whereby to 
charge ny Execucor or Adminiſtrator 
upon any ſpe 

mages out of his own Eſtate, (2) or 


any ſpecial Promiſe to anſwer for the 
Debt, Default or Miſcarriages of another 
Perſon, (3) or to charge any Perſon up- 
on any Agreement made upon Conſide- 
ration of Marriage, (4) or upon any Con- 
tract or Sale of Lands, Tenements or 
Hereditaments, or any Interſt in or con- 


ment that is not to be performed within 


cial Promiſe, to anſwer Da- 


whereby to charge the Defendant upon 


_ cerning them, (5) or upon any Agree- | 


the 


3; 


Deviſes of 


Lands ſhall 
be in Wri- 
ting, aad 
* atteſted by 
three or 
four Wit⸗- 
neſſes. 


Ferſon thereunto by him tun autho- 


Kent, or the Cuſtom of any Borough, of 


Fiſing the fame, ot by ſome other Perfor 
in his Preſence, and by his exprefs Di 


Writing of Lands, Tenements or Here. 


wiſe than by ſome other Will or Codici 
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the Space of one Year from the making 
thereof, (6) unleſs the Agreement upon 
which ſuch Action ſhall be brought, or 
ſome Memorandum or Note thereof, fhal| 
be in Writing, and ſigned by the Party 
to be charged therewith, or ſome other 


rized. 

V. And be it further enacted by the 
Authority aforeſaid, That from and af- 
ter the ſaid four and twentieth Day of 
June all Deviſes and Bequeſts of any 
Lands or Tenements, deviſable ether by 
Force of the Statute of Wills, or by th 
Statute, or by Force of the Cuſtom «i 


any other particular Cuſtom, ſhall be in 
Writing, and figned by the Party fo de. 


rections, and ſhall be atteſted and frh- 
ſcribed in the Preſence of the faid Devi. 
for by three ot four credible Witneſſez 
or elſe they ſhall be ebe void and o 
none Effect. 

VI. And moreover, no Deviſe iu 


ditaments, or any Clauſe thereof, ſhall 
at any Time after the ſaid four and twen- 
tieth Day of June be revocable, other. 


in Writing, or other Writing * 
the 


— 
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1g the ſame, or by burning, cancelling, 
on Ntearing or obliterating the ſame by the 
or Teſtator himſelf or in his Preſence, and 
all by his Directions and Conſent ; (2) but 
ty {Wall Deviſes and Bequeſts of Lands and 
het Tenements ſhall remain and continue in 
0 · Force until the ſame be burnt, cancelled, 
torn or obliterated by the Teſtator or his 
the Directions in Manner aforeſaid, or unleſs 
the ſame be altered by ſome other Will 
vr Codicil in Writing, or other Writing 
of the Deviſor, ſigned in the Preſence of 
three or four Witneſſes, declaring the 
ame; any former Law or Uſage to the 
oncrary notwichſtanding. 
VII. And be it further enacted by the All Declara- 
Authority aforeſaid, That from and after Cresiens o 
he ſaid. four and twentieth Day of June Trofts fall 
all Declarations or Creations of Truſts or an af 
dnfidences of any Lands, Tenements 
or Hereditaments, ſhall be manifeſted 
and proved by fome Writing ſigned by 
he Party who is by Law enabled to de- 
lare ſuch Truſt, or by his laſt Will in 
riting, or elfe they ſhall be. utterly void 
and of none Effect. | 


ere VIII. Provided always, That where Tana wi. 
ſhalny Conveyance ſhall be made of any fing, tranſ- 
ven · NTLands or Tenements by which a Truſt unge“ 
her- r Confidence ſhall or may ariſe or re- by Implica- 


tion of Law, 


ult by the Implication or Conſtruction are except- 
pf 1 or be transferred or extinguiſhed <4 
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by an Act or Operation of Law, then Wc 

and in every ſuch Caſe, ſuch Truſt or MW; 
Confidence ſhall be of the like Force and Hh. 

Effect as the ſame would have been i gf 

if this Statute had not been made; any MT 

thing herein before contained to the con- ¶ ſu 

trary notwithſtanding. fo 
8 IX. And be it further enacted, That Mic 
of Truts all Grants and Aſſignments of any Truſt WR 
— or Confidence ſhall likewiſe be in Wii. rec 
| ting, ſigned by the Party granting or {WE 
: aſſigning the ſame by ſuch laſt Will en 
Deviſe, or elſe ſhall likewiſe be utterly Ine 


void and of none Effect. 

| Lands, ae, , . And be it further enacted by the 

hall be li- Authority aforeſaid, That from and after 

able to the the ſaid four and twentieth Day of Fun: 
Judgments, . | 

&c of ceſluy It ſhall and may be lawful for every She- 

que Truſt. riff or Officer, to whom any Writ or 

Precept is or ſhall be directed, at the 

Suit of any Perſon or Perfons, of, for 

and upon any Judgment, Statute or Re- 

cognizance hereafter to be made or had, 

to do, make and deliver Execution unto 

the Party in that Behalf ſuing, of al 

ſuch Lands, Tenements, Rectories 

Tyches, Rents and Hereditaments, : 

any other Perſon or Perſons be in an) 

Manner of wiſe ſeiſed or poſſeſſed, off 

hereafter ſhall be ſeiſed or poſſeſſed i Nat 

Truſt for him againſt whom Executial © 

is ſo ſued, like as the Sheriff or oth 

| 2 | Office 


Adds againſt Gaming, &cc. 7g 
1en ¶ Officer might or ought to have done, if 
or WW the ſaid Party againſt whom Execution 
and WW hereafter ſhall be fo ſued had been ſeiſed 
cen of ſuch Lands, Tenements, Rectories, 
any Wl Tyches, Rents or other Hereditaments of 
on- ¶ ſuch Eſtate as they be ſeiſed of in Truſt 
for him at the Time of the ſaid Execu- 
hat tion ſued 3 (2) which Lands, Tenements, 
ruſt I Rectories, Tyches, Rents and other He- , ,, 
V r1- Nreditaments, by Force and Virtue of ſuch free from the. 
ot Execution, ſhall accordingly be held and beru- 


brances of 


| or enjoyed, freed and diſcharged from alli the Perſons 
ery Incumbrances of ſuch Perſon or Perſons Tn 

as ſhall be fo ſeiſed or poſſeſſed in Truſt Truft fall 
for the Perſon againſt whom ſuch Exe- the Hand. 
ution ſhall be ſued; (3) and if any of Heirs. 
ceftuy que Truſt hereafter ſhall die, leav- 
ing a Truſt. in Fee-fimple to deſcend to 
his Heir, there and in every ſuch Caſe 
ſuch Truſt ſhall be deemed and taken, 
and is hereby declared to be Aſſets by 
Deſcent 3 and the Heir ſhall be liable to 
and chargeable wich the Obligation of 
his Anceſtors for and by reaſon of ſuch 
Aſſets, as fully and amply as he might 
or ought to have been, if the Eſtate in 
3w had deſcended to him in Poſſeſſion 
in like Manner as the Truſt deſcended; 
any Law, Cuſtom or Uſage to 'the con- 


"__ in 17 wiſe notwithſtanding. | 
4 _ XI. Provided 
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Np Heir XI. Provided always, That no Heir 
cg id ef that ſhall become chargeable by reaſon of 
become any Eſtate or Truſt made Aﬀets in his 
of hu eus Hands by this Law, ſhall by reaſon of 
Eſtate any Kind of Plea or Confeſſion of the 
Action, or ſuffering Judgment by Nient 
dedire, or any other Matter, be chargable Þ 
to pay the Condemnation out of his own MW: 
Eſtate z (2) but Execution ſhall be ſued i 
of the whole Eſtate ſo made Aſſets in his ni 
Hands by Deſcent, . in whoſe Hands ſo- 
ever it ſhall come after the Writ purcha- 
| fed, in the ſame Manner as it is to be 
at and by the Common Law, where the 
Heir at Law pleading a true Plea, Judg- 
ment is prayed againſt him thereupon; 
any Thing in this preſent Act contained 
to the contrary notwithſtandi 
Efates pry XII. And for the Aitendrhent of the 
dall be de. Law in the Particulars following, (2) Be 
| viſable; it further enacted by the Authority afore- 

ſaid, That from hencefgrth any Eſtate 
pur auter vie ſhall be deviſable by a Will 
in Writing, ſigned by the Party. fo de- 
viſing the ſame, or by ſome other Per. 
ſon in his Preſence, and by his exprels 
Directions, [atteſted and ſubicribed in the 
ane all be Preſence of the Deviſor by three or more 
Heir's Hand. Witneſſes; (3) and if no ſuch Deviſe 
thereof be made, the ſame ſhall be 
chargeable in the Hands of the Heir, if Wn 
ic ( ſhall & come to him by reaſon of a 2 
#007 cl 
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cial Occupancy, as Aſſets by Deſcent, as 

in caſe of Lands in Fee. ſimple; (4) and And where 
in caſe there be no ſpecial Occupant amr? 
thereof, it ſhall go to the Executors or cupant hall 
Adminiſtrators of the Party that had the Pascu, 
Eſtate thereof by Virtue of the Grant, 

and ſhall be Aſſets in their Hands. 

XIII. And whereas it hath been found 
miſchievous, that Judgments in the King's 

durts at Weſtminſter do many Times 

cate to the firſt Day of the Term 
rhereof they are entered, or to the Day 

f the Return of the Original, or 

ling the Bail, and bind the Defendant's 

nds from that Time, although in 

ruth they were acknowledged or ſuf- 

red and ſigned in the Vacation- time af- 

r the ſaid Term, whereby many Times 
Purchaſers find themſelves agrieved : 


ore-WM XIV. Be it enacted by the Authority The Day of 
ſtate Nforeſaid, That from and after the ſaid — 
Will ur and twentieth Day of June any Tall be en- 
 de- Nudge or Officer of any of his Majeſty's 5 
Per- Nourts of Meſtminſter, that ſhall ſiga any the Kell. 


dements, ſhall at the ſignmg of the 
me, without Fee for doing the ſame, 
t down the Day of the Month and 
ear of his ſo doing upon the Paper, 
dok, Docket or Record which he ſhall 
dn; which Day of the Month and Year 
ill be alſo entred upon the Margent 
the Roll of the Record where the 
d Judgment ſhall be entred. 

| H 2 XV. And 
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ard fuck XV. And be it enacted, That ſuch 
1 — of Judgments as againſt Purchaſers bona fide 
mr for valuable Conſideration of Lands, Te- tl 
of uch nements or Hereditaments to be charged at 
Tune only. thereby, ſhall in Conſideration of Law 
be Judgments only from ſuch Time as 
they ſhall be ſo ſigned, and ſhall not re- 
late to the firſt Day of the Term where- 
of they are entred, or the Day of the 
Return of the Original, or filing the 
Bail; any Law, Uſage or Courſe of any 
Court to the contrary notwithſtanding. 
wie of XVI. And be it further enacted by 


8 Autnott- „ aforeſaid, That from and af. 


ſhall ah 
the _—_ ter the faid four and twen: ienth Day of 


of Goode, June no Writ of Feri facias, or other 
Time of Writ of 3 _— CO. the Pr 
apa of the $ againſt whom ſuch 
Oba, brd of Execution is ford forth, but 
tom the Time that ſuch Writ ſhall be 
delivered to the Sheriff, Under-Sheriff 

or Coroners, to be executed: And for 
the better Manifeſtation of the ſaid 
Time, the Sheriff, Under- Sheriff and en 
Coroners, their Deputies and Agents, 

ſhall upon the Receipt of any ſuch 

Writ (without Fee for doing the ſame) Ye 

endorſe upon the Back thereof the Day 

of the Month or Year whereon he or Put | 


they received che ſame, * 
| Xvn. And 
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die XVII. And be it further enacted by Contra _ 

"e- the Authority aforeſaid, That from and CLIT 

ed after the ſaid four and twentieth Day of ten Poun 

aw une no Contract for the Sale of an 
as Goods, Wares and Merchandizes for the 

re- Price of ten Pounds Sterling or upwards, 

re- {8 ſhall be allowed to be good, except the 

the Buyer ſhall accept Part of the Goods ſo 

the ſold, and actually receive the ſame, or give 

any {MW ſomething in earneſt to bind the Bargain, 

or in Part of Payment, or that ſome 

by Note or Memorandum in Writing of the 

af. aid Bargain be made and ſigned by the 

of Parties to be charged by ſuch a Contract, 

or their Agents thereunto lawfully autho- 

rized. = | 
XVIII. And be it further enacted by The bar ot 

e Authority aforeſaid, That the Day of the Fare. 

the Month and Year of the Enrolment of cognizances* 

he Recognizances, ſhall be ſet down in fall be fer: 

he Margent of the Roll where the ſaid and Lands 

Recognizances are enrolled, (2) and that ur the Hands 


3 - KEE 4 of Purcha- 
rom and after the ſaid four and twentieth fers bound 


and = four and | 
c bind any 0 85 Tenements or OY Time only, 
me) aments in the Hands of any Furchaſer 


bona fide; and for valuable Conſideration, 
but from the Time of ſuch Enrolment; 
ny Law, Uſage or Courſe of any Court 
o che contrary in any wiſe notwithſtand- 


H. 3 XIX. Ard 


ö 
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XIX. And for Prevention of fraudu- 


Nuneups. lent Practices in ſetting up nuncupative 


tive Wills. 


Wills, which have been the Occaſion of 
much Perjury, (2) Be it enacted by the 
Authority aforeſaid, That from and after 
the aforeſaid four and twentieth Day f 


June no nuncupative Will ſhall be 
good, where the Eſtate thereby bequeath. 


ed ſhall exceed the Value of thirty Pounds, 
that is not proved by the Oaths of thre 
Witneſſes (at the leaſt) that were preſent 
at the making thereof, (3) nor unleſs i 


5 be proved that the Teſtator at the Time 


| Dwelling, or where he or ſhe hath bee: 


prized or taken ſick, being from his ow 
Home, and died before he returned i 
the Place of his or her Dwelling, 


of pronouncing the ſame, did bid th: 
Perſons preſent, or ſome of them, ben 
Witneſs, that ſuch was his Will, or 1 


that Effect; (4) nor unleſs ſuch nuncy 


pative Will were made in the Time d 
the laſt Sickneſs of the Deceaſed, and in 
the Houſe of his or their Habitation 06 


reſident for the Space of ten Days 0 
more, next before the making of (ud 
Will, except where fuch Perfon was fur 


XX. And be it further enacted, Th: 
after ſx Months paſſed after the ſpeaking 
of the pretended teſtamentary Words, 1 
Teſtimony ſhall be received to prove at 
Will nuncupative, except the ſaid Tefi 

moo 


and lands ads ard ammo 5 @ © oa << cx w 
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du- mony, or the Subſtance thereof, were „ 
ive committed to Writing within fix Days 
of after the making of the ſaid Will. | 
the XXI. And be it further enacted, Probates of 
fter That no Letters Teflamentary, or Pro- Wi, 
of bate of any nuncupative Will, ſhall paſs 
be the Seal of any Court till fourteen Days 
ath - at the leaſt after the Deceafe of the Tef- 
nds, tator be fully expired; (2) nor ſhall any 
href nuncupative Will be at any Time re- 
ſent ceived to be proved, unleſs Procefs have 
ſs i firſt iflued to call in the Widow, or next 
1m of Kindred to the Deceaſed, to the End 
tell they may conteſt the ſame if they pleaſe. 
XXII. And be it further enacted, 
| That no Will in Writing concerning any 
Goods or Chattels or perſonal Eſtate. 
ſhall be repealed, nor ſhall any Clauſe, 
Deviſe, or Bequeſt therein be altered or 
changed by any Words, or Will by 
Word of Mouth only, except the fame 
be in the Life of the Teſtator commit- 
ted to Writing, and after the Writing 
thereof read unto the dere, ad ab 
lowed by him, and proved to be ſo done 
by three Witneſſes at the leaſt. 
XXIII. Provided always, That not- g dn ang 
withſtanding this Act, any Soldier being Mz Marines 
in actual military Service, or any Mariner 9 
or Seaman being at Sea, may diſpoſe of his 
PE Wages a and OY Eſtate, 
a8 
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as he or they might have done. before 
the making of this Act. | 


The Jari. XXIV. And it is hereb declared, 


Dada of That nothing in this Act ſhall extend tq 


. alter or change the Juriſdiction or Right 


of Probate of Wills concerning perſonal 
Eſtates, but that the Prerogative Court of 
the Archbiſhop of Canterbury, and other 
Eccleſiaſtical Courts, and other Courts 
having Right to the Probate of ſuch 


Wills, ſhall retain the ſame Right and 
Power as they had before in every Re- 


ſpe ; ſubject nevertheleſs to the Rules 
and Directions of this Act. . 


| „2 XXV. And for the explaining one A 


Car. 2: 1. of this preſent Parliament, intituled, Ai 
(6) As for thebetter ſettling of Inteſtates Eſtates, 

(2) Be it declared by the Authority 
Hotants Aforeſaid, That neither the ſaid Act, nor 
not com- any Thing therein contained ſhall be con- 


rale pi. ſtrued to extend to the Eſtates of Feme 


© Kribution of Coverts that ſhall die Inteſtate, but that 


$906" their HuſBands may demand and have 
wir Wives. Adminiſtration of their Rights, Credits 
and other perſonal Eſtates, and recover 
and enjoy the ſame as they might have 


done before the making of the ſaid Act. 
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Car. 2. which was made to prevent 
Frauds and Perjuries, and relates 

1% Bargains in buying and ſelling 
Goods and Chattels, | 


IRST it is to be obſerved, that no 

Leaſes, Eſtates or Intereſt either of 
Freehold or Terms of Years, or any un- 
certain Intereſt (not being Copyhold or 
cuſtomary Intereſt) of, in, to or out of 
any Meſſuages, Manors, Lands, Tene- 
ments or Hereditaments, ſhall be aſſign- 
ed, granted or ſurrendred, unleſs it be 
by Deed or Note in Writing, ſigned by 
the Parties ſo aſſigning, Cc. or their 
Agents thereunto lawfully authorized by 


| Writing, or by A& or Operation of 


Law : Alſo that no Contract for the 
Sale of any Goods, Wares, Merchan- 
dizes for the Price of ten Pounds Ster- 
ling or upwards, ſhall be allowed to be 

od, except the Buyer ſhall accept Part 
of the Goods ſo fold, or actually receive 
the ſame ; or give ſomething in Earneſt 
to bind the Bargain, or in Part of Pay- 


ment; or elſe that ſome Note or Me- 


morandum in Writing of the ſaid Bar- 
gain to be made and ſigned by the Par- 
ues to be charged by ſuch 2 or 
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their Agents thereunto lawfully autho- 
rized; and if ſo done, the Action for 
the Money may be brought any Time 
within ſix Years (or after ſix Years, if an 
original Writ be ſued out within fix 
Years.) Alſo, that no Action fhall be 
brought upon any Agreement that is not 
to be performed in the Space of one 
Year from the making thereof; nor 
whereby to charge any Executor or Ad- 


miniſtrator upon any ſpecial Promiſe to 


anſwer Damages out of his own Eſtate 


or whereby to charge the Defendant up- 
on any ſpecial Promiſe to anſwer for the 
Debt, Default or Miſcarriage of an- 
bother Perſon; or to charge any Perſon 
upon any Agreement made upon Con- 
ſideration of Marraige; or upon any 
Contract or Sale of Lands, Tenements 
or Hereditaments, or any Intereſt in or 


concerning them; unleſs the Agreement 


upon ſuch Actions ſhall be brought, or 
ſome Memorandum or Note thereof ſhall 


be in Writing, and ſigned by the Party 


to be charged therewith, or ſome other 
Perſon thereunto by him lawfully au- 


thoriſed. So that if the Agreement 


be for Goods, Wares or Merchandize, 
under the Price of ten Pounds; yet if 
by that Agreement they be not to be de- 
livered within a Tear; that Agreement 
ſeems to be void, unleſs put in Wm 

28 and 
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and ſigned by the Party to be charged , 
thereby; and though Earneft be given 
upon ſuch an Agreement not to be per- 
formed within a Year, it ſeems ic will 
not help. Alſo, if the Contract be for 
Goods, Sc. above ten Pounds, and tho? 
Earneſt be given, or part of the Goods 
received; yet if the Remainder be by 
ſuch Contract to be delivered after a 
Year, this Contract (unleſs put in Wri- 
ting and ſigned) it ſeems will not bind 
for the Remainder. Sed Quære. And 
ſo if the Agreement or Promiſe be to do 
any Thing or Things that are not to be 
performed in a Year's Time from the 
making, it will not be binding unleſs 
ſuch Note or Memorandum be made; 
but if no ſuch Day is ſer, or the Time is 
uncertain, as to pay ſo much at the Day 
| of Death, Sc. it is otherwiſe ; for it does 
not appear but that might happen within 
a Year. Again, if any Perſon promiſes to 
pay the Debt of another Perſon, or to an- 
ſwer for the Default or Miſcarriage of an- 
other Perſon ; as if he ſhould ſay, Trouble 
not ſuch a Man, and I will pay you the 
Debt he owes you; or Truſt ſuch a one, 
and if he don't pay you I will; or if he 
don't do ſuch a Thing I will make you 
atisfaction; theſe Promiſes as aforeſaid ' 
without a Note or Memorandum under 
Hand will ſignify nothing, though it 
| | was 
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was at his Requeſt, and though you may 
alledge and ſhew a good Conſideration iſ | 
for it; alſo if the Agreement be upon 
ſome Conſideration of Marraige, as 1 
will give you ſo much if you will marry 

my Daughter or Kinſwoman, Sc. here WM i 
the Marriage is made the Conſideration, 
and ſo void without Writing. But to 
ſo ſay, I will give ſo much for ſuch a Horſe 
at the Day of my Marriage, this is other- 
wiſe, and good without Note; for the 
Horſe in this Caſe is the Conſideration of 
the Promiſe. And if it be about the Sale 
of Lands, 'Tenements or Hereditaments, 
or any Intereſt therein, it muſt be put in 
Writing under Hand, as aforeſaid; as if: 
Man promiſe to fell you ſuch a Houſe, 
Piece of Land, or the like; or to make 
a Leaſe for Years or Life of any Land 
or Tenements, it will not bind without 
Writing, Sc. And laſtly, not to charge 
any Executor or adminiſtrator upon am) B. 
ſpecial Promiſe to anſwer Damages, &., an 
as if an Ekecutor or Adminiſtrator ſays to T. 
one that is about to ſue him for Money) W 
owing by the Teſtator, c. forbear you ho 
Suit, and I will pay your Debt. Thi ch: 


_ Promiſe will not bind to make him an- M 


ſwer Damages of his own Eſtate, unless 

it be put in Writing under. Hand, Ec. 
I. Therefore every Agreement not t0 
be performed within a Year, | 
. 2. Ever) 


Obſervations on the Statute of Frauds, &c. 

2. Every Agreement with an Execu- 
tor concerning the Teſtator's Eſtate, 

3. Every Agreement to pay the 
Debt, &c. of another Perſon, 

4. Every Agreement where Marriage 
is the chief Conſideration, | 4 

5. Every Agreement concerning the 
Sale of Lands, Sc. muſt be put in 
Writing, and ſigned by the Party to be 
charged. we 

So that in the Particulars above- 
named, it is abſolutely neceſſary that 
there be ſome Note or Memorandum to 
make good ſuch Contracts, Promiſes and 
Agreements. | 

Note, That by Stat. 7 Fac. 1. 12. 
none keeping a. Shop-Book, his Execu- 
tors or Adminiſtrators, ſhall be allowed 
to give it in Evidence for Wares or 
Work above one Year before the Action 
brought, unleſs they have obtained a 
Bond or Bill for the Debt, or brought 
an Action for the Money within one 
Tear next after the Wares delivered or 
Work done. But this Act is not to 
hold place between Merchant and Mer- 
chant, Tradeſman and Tradeſman, or 
Merchant and Tradeſman, for any 
Thing falling within the Compaſs of 
their mutual Trades and Merchandize. 


1 Ca ſes 


anſwer for the Debt, Default, &c. of an- 
_ other, it has been reſolved, That if A. is 


him, whereupon the other ſays, Let him 
ſee you paid, or I will be your Pay- 


to J. S. and I will ſee you paid the 


to FJ. S. who is conſidered as Servant to 


„ £86 ) 


Caſes and Points reſolved in the Com- 
mon Law Courts, and in Equity, on 


ſeveral Branches of this Statute, 


\N the Clauſe, That no Action ſpall 
y be brought upon a ſpecial Promiſe 10 


about hiring a Horſe from B. and C. to 
encourage him to lend the Horſe, pro- 
miſes that A. ſhould deliver him faſe. 
This is a collateral Promiſe, and an Un- 
dertaking within the Statute. For C. 
ſubjects himſelf to an Action on the 
Breach of the original Contract by 4. 
againſt whom Detinue lies on the Bail. 
ment. So if two come to a Shop, and 
one of them contracts for Goods, and 
the Seller does not chooſe to truſt 


have them, and I will undertake he ſhall 
pay you. But if the Promiſe be I will 


maſter, it is otherwiſe. So if A. comes 
to B. and tells bim, Hire your Horſe 


Hire. There the hiring is to A. and not 


F So in all Caſes where the whole 
Credit 1s given to the Undertaker, or he 
alone 
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alone liable to Action. 1 Salk. 27, 29, 
6 Mod. 248, 249. 

So in Equity, If an Agreement be 
made concerning Lands, though not in 
Writing, and the Party by whom it was 
made receives all or part of the Money, 
all Equity will compel a ſpecific Perfor- 
10 mance of the whole Agreement, be- 
n. cauſe this is out of the Statute, which 
3 Wl deſigned to defeat ſuch Agreements only, 
to no Part whereof were carried into Exccu- 
ro- tion, and are ſet up merely by Parol. 
ſe. For that was the Occaſion of the Sratute 
Ju. Nof Frauds and Perjuries, that Perſons 
uſed to impoſe verbal Agreements upon 
the Mothers, and by ſuch falſe Oaths charge 
4, the Parties in Equity to perform ſuch 
ail. Agreements though they had never been 
and Hmade. And therefore the mere parol 
Proof of ſuch Agreements concerning 
Lands cannot be admitted in a Court of 
Equity. But where the Price is paid, 
there it doth not ſtand upon the parol 
Proof of the Agreement only, but up- 
dn the Execution of Part of the Agtee- 
ent, which is Evidence that the Agree- 
ent was really made. And therefore 
here is the ſame Reaſon that the Plain- 
if in Equity ſhould have the Land for 
nt to Bis Money, as it is that he ſhould deli- 
er the Goods who hath received the 
oney 3 but the Doubt in thefe Caſes 

W I 2 is 
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1 Vern. 151, 159, 363. 2 Vern. 455. 


3 Lev. 65. Skin, 196. 1 Salk. 280. 
Shin. 326, 355. 8, g. 39" 


Caſes reed in the Cammen Law, &c. 
is, what ſhall be a Proof of the Receipt of 
the Money. Thus far it ſeems certain, 
that if the Defendant in his Anſwer con- 
feſſes the Receipt of the Money, or if 


he denies the Payment, and it is proved 
by Writing, by Letter or other written / 


Evidence, he ſhall be obliged ſpecially 

to perform the whole Agreement, be- a 

caule he hath carried part into Execu- il f 
n 


tion. Bur if the Defendant confeſſes the 


Receipt of the Money, but ſays he bor- 
rowed it from Plaintiff and that he had 
it not in Execution of that Agreement; 
there he turns the Proof of the Agree- 
ment upon the Plaintiff, and then the 
Plaintiff muſt prove the Receipt of the 
Money by the Defendant for the Pur poſe 
in the Bill, by ſome written Agreement. 


1 Vern. 210, 220, 472, 627. 1 Fern. 
240. 2 Can. Caſ. 135. Further Caſes 
on Frauds, vide 1 Vern. 366. Skin, 
159. Preced. in Chancery 561, 519, 
1 New Abr. 74. Abridg. FA 19, 20, 
21. 2 Vern. 373, 322. | 

For Law Caſes, vide 2 Jon. 108, 158. 
1 Vent. 330. 2 Mod. 310. 2 Lu. 
227. 2 Show. 56. Raym. 450, 451. 


 Viner's Abridg. Title Fraugs, Agrer- 
| Si Caſet 


(%%% 8: 


Caſes on Deceits, Frauds, and on 
expreſſed and implied Warranties. 


THE Defendant fold Sheep, and 
| warranted that they were ſound, 
and ſhould be ſound for a Year next en- 
ſuing 3; adjudged, that the Warranty is 
not impoſſible to be performed, no more 
than to warrant that ſuch a Ship ſhall re- 
turn ſafe to London; fo the Action will 
lie. Owen 60 15 | 

Caſe, Sc. in which the Plaintiff de- 
clared, that in Conſideration of 20 J. 
paid by him to the Defendant, he pro- 
miſed to deliver to him four hundred 
Pounds of Wax on ſuch a Day, and that 
at the Day he did deliver three hundred 
and ſeventy-three Pounds of bad Wax, 
which he warranted to be good and mer- 
chantable, by which he was damnified, 
&c. the Defendant pleaded an Agree- 
ment berween them as well for the 
twenty-ſeven Pounds not delivered, as 
for the Badneſs of that which was deli- 
vered; upon which Plea the Plaintiff 
demurred, becauſe the Defendant had nor 
anſwered the Deceit ; adjudged, that it 
Was not material to anſwer it, becauſe the 
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'"  Aſumpſit, c. for there being a Diſcourſe 
between the Plaintiff and B. G. about 

certain Hogs of the Plaintiff's to be put 

to maſt, the Defendant promiſed, in 

Conſideration the Plaintiff would give 


B. G. 3 5. for every Hog put to mat, 
that they ſhould be well fatted, and re- 
delivered to the Plaintiff; and the Action 
was brought for fifty Hogs not redelive- 
red; adjudged, that the Action lay, 
though che Defendant had no Manner of 
Benefit by the Promiſe, becauſe it was 
grounded upon a Deceit, Cro. Elia 
200, = 

The Maſter declared, that B. G. was 
his Servant, and had 651. of his (the 


| Maſter's) Money in his Poſſeſſion, and 


that the Defendant to deceive him pro- 
cured a Letter to be written and direct. 


ed to the Servant, and to be delivered 


to him, which he affirmed to be written 
by the Maſter, and that he the Defen- 
dant was ſent with it by the Maſter to 
the Servant, who cauſing it to be read, 
and underſtanding that his Maſter had 


therein appointed him to pay the Money 


to the Defendant he paid it according]y; 
when in Truth the Leiter was counter 


| feited, and he never ſent the Defendar 
for the Money ; it was objected after 


Verdict for the Maſfer, that he -ovght not 
to bring the Action, but the un 
: 
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Caſes on Deteits, Frauds, &cc. gt 
rſe but adjudged the Action was well 
ut brought by the Maſter, for. be bad the 
ut Loſs. 2 Cro. 233. 
in Caſe, in which the Plaintiff declared, 
ive that he had 100/7. delivered to him to 
it, pay to W. R. and that the Defendant 
re- affirmed to him, that be was V. R. and 
ion thereupon the Plaintiff delivered the 
ve- 100 J. to him, when in Truth he was 
ay, not the ſaid . R. it was objected, that 
of the Action did not lie; but _— 
ws WW that the Plaintiff having aledged in his 
liz Declaration that the ea falſo &@ 

fraudulenter had affirmed himſelf to be 
was i W. R. the Action would lie upon this 
the Deceit. Maar 538. ur 7 
and The Defendant having counterfeit 
oro · Jewels, and knowing them to be ſuch, 
ect. ſent his Servant with them to the Plain- 
ered tiff to fell chem, and the Plaintiff fold 
tten them for 800/. and the Servant re- 
fen: ceived the Money, and returned home, 
to afterwards the Cheat being diſcovered, 
each the Plaintiff was impriſoned, and com- 
had pelled to make Reſtitution to the King; 
ej adjudged, that the Action did lie againſt 
ply; the Maſter. Poph. 143. 

A Clothier made . Cloth to which 
he ſet his Mark, and got a great Trade: 
Another Clothier ſet the ſame Mark up- 


on _ Cloth, for which the Action 
| was | 


o 
9 
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was brought, and adjudged, that it did 
lie. Poph. 143. 2 Cre. 468. 


Caſe in nature of a Deceit, ' wherein 


the Plaintiff declaring, that he diſcour- 
fing with the Defendant about the. Pur- 
chaſe of certain Houſes, the Defendant 
affirmed the yearly Rent to be ſo much, 


which the Plaintiff believing, he bought 


the Houſes, when in Truth the yearly 
Rent was not ſo much; after a Verdict 
for the Plaintiff, it was moved in Arreſt 
of Judgment, that this Action would 


not lie, becauſe there was only a Diſ- 
courſe about the Houſes, and no War- 


ranty that they were of that yearly Va- 


lue; *cis true if a Man ſells Goods, and 


affirms them to be his own when they are 
not, an Action will lie, becauſe the Buyer 
cannot tell who hath any Property in 


them; and. ſo it will in the principal 


Caſe, becauſe the Rent is a certain 
Thing, and the ſame to every Body. 
But to affirm a Jewel. or Land is worth 
ſo much when *cis not, an Action will not 
lie, ' becauſe that may be of greater Value 
to one than another, Sid. 146, 
Caſe, Sc. for a Deceit, in which the 


| Plaintiff declared he bought Silk of the 
Defendant for ſuch Silk, Sc. whereas it 
Was of another Kind, and that the De- 


fendant knowing the Deceit ſold it to 
| him 3 


9588S pb OSZ NTT t5 
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him; upon Not 


Gro, Jus 474. C. C. 
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guilty pleaded, it ap- 
peared that there was no actual Deceit 
in the Defendant who was the Merchant, 
but that it was in his Factor beyond the 
Sea; but adjudged, that his Deceit ſhall 


| charge the Merchant, becauſe *cis more 
key wth that he who puis a Truſt in a 


Deceiver ſhould loſe than a Stranger. 
1 Sell. 


every Nail, and the Plaintiff averred 
that there were thirty-two Nails in the 
four Shoes of his Horſe, and that the 
Barley-corn being doubled in every 


Nail, it came to five hundred Quarters 


of Barley; on Nan aſſumpſit pleaded the 
Chief Juſtice at the Trial directed the 


Jury to give the Value of the Horſe, 


which was 8 J. in Damages, and io 
they did. 1 Lev, 111, 
If there be a Communication 8 


Aſumgſit, 22 to pay for a Horſe a 
Barley Corn, a Nail, doubling it on 
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4. and B. for the buying of certain Sheep, 1 


and therein B. the Vendor ſays they are 


his own Sheep, when in Truth they are 
the Sheep of another; but thereupon. A. 
buys vob of B. though B. made not aa 
expreſs Warranty of the Sheep, yet an 


Action upon the Caſe in Nature of a 
Deceit lies againſt B. 


Fu * 
e 


* 
: So 
* 


Caſes on Deceits, Frauds, &c. 
So if the Vendor affirms they are the 
Goods of a Stranger his Friend, that he 
had an Authority from him to ſell them 
to him, and thereupon B. buys them, 
when in Truth they are the Goods of 
another; yet if he fold them fraudulent- 
ly and falſly upon this Pretence of Au- 
thority, tho' he did not warrant them, 
and though it is not averred that he ſold 
them, knowing them 'to be the Goods 
of a Stranger; yet B. ſhall have an Ac- 
tion upon the Caſe for this Deceit. 1 
. Rot. Abr. 11 1 
In an Action upon the Caſe by 4. 
againſt B. if the Plaintiff declares that N we 
the Defendant craftily intended, Fc. and ¶ he 
offering to ſell a Gelding to the Plaintiff, N co 
affirming, that he brought up that Geld- tiff 
ing from a Colt, and that the ſaid Geld- ch. 
ing was then his own, which the Plain- W tic 
tiff believing, afterwards, that is to ſay, N th. 
upon the ſame Day and Year, and at the Wth 
Place aforeſaid, did buy the ſaid Geld- MO; 
ing, c. The Action lies upon this De- iv 
claration, though there was no Warranty C- 
upon the Sale ; for this was an apparent 
Deceit contrary to his own Knowledge, th. 
and though it is not averred that he fold tai 
him at the ſame time, when he affirmed fir 
he bred him up of a Colt, but that he MT 
poftea the ſame Day and Place bought ID. 
him, giving Credit thereunto, this ſhall Han 


Caſes on Deceits, Frauds, &c. 

be intended immediately after ſpeaking of 
the Words; for all the Words could not 
be ſpoke together. 1 Rol. Abr. 91. 
Style 310. S. C. 3 

So in Caſe, where the Plaintiff declar- 
ed, that there being a Colloguium be- 
tween him and the Defendant concern- 
ing the buying and ſelling of two Oxen, 
which the Defendant then had in his 
Poſſeſſion, that he (the Defendant) ad- 


tunc & ibidem falſo & malitioſe affirmabat, 
that theſe Oxen were his, to which he 


giving Credit bought them for ſo much 


Money, when in Truth the ſaid Oxen 


were the proper Goods of 7. S. and that 


covered the ſaid Oxen from the Plain- 
tiff, Sc. And it was held after Verdict, 


that he /ciens that the Oxen were the 
Oxen of J. S. nor that he did it decep- 
tive, Carth. go. 3 Med. 261. S. C. 
Comb. 142. S. C. 1 Show. 68. S. C. 

So where the Plaintiff declared, that 


tain Lottery Ticket fold it to him, af- 
firming it to be his own, whereas in 
Truth it was not his; but another's; 
Defendant pleaded he bought it bona fide, 
and fold it: On Demurrer, Ho/t 2 a 
ee em eee 


he the ſaid F. S. poſtea, Sc. lawfully re- 


that the Action lay on the bare Affirma- 
tion without any expreſs Warranty, and 
though objected, that it was not ſet forth 


the Defendant being poſſeſſed of a cer- 
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"held, where one ways. the Poſſeſſion of 
any perſonal Chattle ſells it, the bate af. 
firming it to be his amounts to a War. 
ranty, and an Action lies on the Affir. 
mation, for his having Poſſeſſion is : 
Colour of Title, and perhaps no other 
Title can be made out; aliter where the 
Seller is out of Poſſeſſion, for there may 
be room to queſtion the Seller's Title, 
and caveat emptor in ſuch Caſe to har 
either an expreſs Warranty or a good 
Ticle; ſo it is in the Cafe of Land, 
whether the Seller be in or out of Po. 
ſeſſion, for the Seller cannot have then 5. 
without a Title, and the Buyer is at hi 1 
Peril to ſee it. 1 Salt. 210, See Shi Fe 
343» 346. Cro. Zac. 197. 44 
If the Plaintiff declares, that wheres 10 
Queen Elizabeth was ſeized in Fee of the 555 
Advowſon of the Vicarage of S. where ©* 


to the Tithes in S. did belong; and tha * 
the Defendant upon the ninth of June did ry 


affirm himſelf to be the lawful Incumbent Te 
thereof, and that he had Right to tht a, 
Tithes from the Death of J. N. and after 55 
upon the ſixteenth of June the Plaintiff 
having a Communication with the De. 
fendant about his Buying of the Defen ! * 2 
_ dant the ſaid Tithes till Michaelmas fol 
. lowing, the Defendant adttnc ſciens that 
he had no Right thereto, (the Defendant 
not having bern inſtituted, r.) yet Fall 


c afes on Dectits, Frans, &c. 


p & deceptive fold them to the Plaintiff 
OY for 307. and alledges in facto, that 
F. N. was after — and took the 
47. Tithes, Cc. The Action does not lie, 
for there was ne Warranty that the 


. 0. 

ue So if the Plaintiff declares, that upon 
004 * Communication between the Plaintiff 
and the Defendant for the Purchaſe of a 
| certain Term of Years, which the De- 


Defendant aſſeruit to the Plaintiff, that 
I) the ſaid Term was worth 150 J. to be 
bold, to which the faid Plaintiff fidem 
adbibens did give the Defendant 150 J. 
for the ſame, and after the Plaintiff of- 
fering the ſaid Term to Sale could not 
get ſo much for the ſame; the Action 
does not lie, for there was only a naked 


Term was worth ſo much, and it was 
the Plaintiff's Folly to believe him. 
Nev. 20. 

But if on a Treaty for the Purchaſe of 
a Houſe, the Defendant affirms the Rent 
to be 30 l. per Ann. whereas in Truth 
it is but 207. and thereby the Plaintiff is 
induced to give ſo much more than the 
Houſe is worth; ; the Action lies, for the 


Plaintiff ſhould enjoy them, and this 
i Affirmation alſo was in Time precedent 
"i to the Sale. Cro. Fac. 159. Moor 467. 


fendant then had in certain Lands, the 


Affirmation of the Defendant, that the 


K 8 Value | 
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1 55 Warranty was before the Sale, yet be- 


Caſes on Deceits, Frauds, &c. 
Value of the Rent is matter that lies in 
the private Knowledge of the Landlord 


and Tenant, and if they affirm the Rent 
to be more than it is, the Purchaſer is 


cheated, and ought to have Remedy for 


it. 1 Salk. 211. | 
If 4. being a Goldſmith, and having 
Skill in Jewels and precious Stones, hath 


a Stone which he affirms to be a Bezoar 


Stone, and ſells it to B. for 100 J. as a 
true Bezoar Stone, no Action lies againſt 


A. for every Man in felling his Wares 


will affirm that his Wares are good, or 
that the Horſe which he ſells is ſound ; 
and yet if he does not warrant them ſo, 
if falſe, no Action lies. Cro. Jac. 4. 
Bur if a Man ſells a Tun of Wine, 
and warrants it to be ſound, and not 


_ Corrupted, if it be corrupted an Action 


upon the Caſe lies. 1 New Abr. 52. 
1401.4 N&o09. L£. 

So if a Man ſells a Horſe, and war- 
rants him to be ſound of his Wind and 
Limbs, if he be not an Action upon the 
Caſe lies. 11 H. 6, 18. 1 Kol. Abr. 
96. S. C. 

If a Man knowing his Horſe to be 
lame and foundred, offers him me to 
buy, and warrants. him to be ſound, 
Sc. relying upon which I buy him, 
by which I am deceived, though the 


 cauls 
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cauſe this was the Cauſe of the Sale, 
an Action upon the Caſe lies thereupon. 
1 Rol. Abr. 96. © 

If A. ſells a Horſe to B. and war- 


rants him to be found of Wind and 
Limb, and clean of Legs, whereas' he 


well knows that he is Shoulder- pitched, 
and has Splints upon his Legs, an Ac- 
tion lies againſt him upon this War- 
ranty, for theſe Imperfections are not 


ſubject to the View of an unſkilful 


Perſon. 1 Rol. Abr. 79. 


The Plaintiff declared, that the De- 
fendant ſold him a Horſe ſuch a Day 


and Place, and then and there warranted 
the aforeſaid Horſe to be ſound Wind 
and Limb, whereupon he paid his Mo- 
ney, and avers the Horſe had but one 
Eye, Sc. on Plea that he did nor 


warrant, the Plaintiff had a Verdict; and 


it was objected in Arreſt of Judgment, 
1. That the Want of an Eye is a vi- 
ſible Thing, whereas the Warranty ex- 
tends only to ſecret Infirmities; but to 
this it was anſwered and reſolved by 
the Court, that this might be ſo, and 
muſt be found to be ſo, ſince the Jury 
have found that the Defendant did war- 
rant. 2. As the Warranty is here ſet 
forth, it might be at a Time after, 
whereas it ought to be a Part of the 


Contract, and therefore it is always al- 
ä ledged 
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ledged warrantizando uendidit; ſed non 
allocatur; for the Payment was after- 
wards, and it was that compleated the 
Bargain, which was imperſect without it, 


I Salk. 211. 


An Action lies againſt an Hoſtler for 
Goods imbeziled out of his Inn, with- 
out alledging it to be commune Hoſpiiium, 


- How 268. .-.. 


It lies 3 him for putting a Horſe 


out to Graſs without the Owner's Know- 
| ledge, if the Horſe is loſt. 8 Co. 32. 


If the Gueſt does not deliver his 
Things to the Hoſtler to lay up, yet if 
they be loſt an Action upon the Caſe 
lies againſt him, Co. 33. 

If an Hoſt refuſe a Gueſt upon Pre- 
tence that his Houſe is full, and it be 


not ſo, an Action lies. 1 Rol 8 


If the Hoſtler appoints one to lodge 
with his Gueſt, and he ſtcals his Goods, 


| = Hoſtler ſhall be anfwerable. 8 Co. 


11 a Gueſt brings any Deeds or Wri- 
ings in Bags, or a Cheſt into the Inn, 


and they are ſtolen, the Innkeeper is 
chargeable, 8 Co. 33. 


II one leaves his Horſe at an Inn to 
ſtand there by Agreement at Livery, 
although neither himſelf nor any of his 
Servants lodge there, he is reputed 3 
Gueſt for that Purpoſe, and the Inn- 

keeper 


NES Xxz=ESL>D Scr 


Cuſtom of the Realm. 
If one comes to an Inn, and leaves his 


2 on Deceits, Frauds, Ec. 


keeper hath a valuable Conſideration, 
and if the Horſe be ſtolen, he is charge- 
able with an Action upon 
Cro. Car. 189. 


Goods and Horſes, and goes into the 
Town, and after returns, and in the In- 


terim the Goods are ſtolen, no doubt 
but he is a Gueſt, and ſhall — vers his 1 


medy. Cro. Car. 189. 
A Man Servant brings his Maſter's 
Money to a common Inn, where he 
lodgeth ir, and by Default of the Inn- 
keeper or his Servants the Money is 
carried away by Strangers, the Maſter 
may ſue the Innkeeper. Zelv. 162. 
Latch 126. 

It lies againſt one for enieg the Plain- 


| tiff 's Horſe to hire without Leave. 1 
Broten 80. | J 


If an Hoſtler require of his Gueſt to 
lay his Goods in a certain Room under 


Lock and Key, and he will warrant 


them, ! otherwiſe he will not, the Gueſt 
lays them in any public Place, and they 
are loſt, no Action lies againſt the Hoſt- 
ler, becauſe the Fault 1s in the Gueſt. 
8 Co. 33. 

If a Man come to a common ln wy 
deliver his Horſe to the Hoſtler, and bid 
_ = him to Graſs, if the Horſe be 

"Kg loſt, 


the common 
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loſt, the Innholder is not anſwerable for 
him. 8 Co. 32. 


If a Perſon that is not travelling, as a 
Neighbour or a Friend, lodge in an Inn, 
and his Goods are ſtolen, no Action lies 
againſt him. 8 Co. 326. 


that comes with him, or one that he de- 
ſires may lodge with him, ſteal the 
Goods, the Hoſtler is not chargeable, 
8 Co. 33. 

If a Gueſt be beat in an Inn, the 
Hoſtler ſhall not be anſwerable for that, 


for the Injury muſt be done to his Goods, 
8 Co. 33. 


If a Man leaves Goods to Ig 
| whereof the Defendant is to have no Be- 


nefir, and goeth from thence for two or 
three Days, though he ſays he will re- 
turn, yet he is at his Liberty, and is 
not any Gueſt during that Time; nor i; 
the Innkeeper chargeable as a common 
Hoſtler for the Goods ſtolen during that 
Time, unleſs he makes a ſecret Promiſe 
for the ſafe keeping of them. 

An Action will not lie 


againſt che 


Hoſt, where the Gueſt ſhall come in 
without the Conſent of the Hoſt. 
Where one having the Poſſeſſion of 
any perſonal Chattle ſells it, the bare 
| affirming it to be his amounts to 2 
| | Warranty, 


If the Servant of a Gueſt, as one 


. rr wa * 
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Warranty, and a0 Action lies in the Af. 


fir mat ion; alt? where the Seller is out of 


Poffeflion, for there may be room to 


queſtion the Seller's Title, et caveat emp- 


tor in fuch Caſe, either to have an ex- 


preſs Warranty, or a good Title, but 


ſuch Affirmance makes no Warranty of 


Lands in any Caſe. 1 Salk. 210, _ 
If a Perſon ſells certain Pipes of Wine 
with Warranty, and they are corrupt, 


an Action upon the Caſe lies. 2 Cro. 


470. 

Deceit lies for affiming to a Purcha- 
ſer, that the Rent of the Houſe or Land 
is more than in Fact it is. 

Warranty of a Horſe to be ſound, 
want of an Eye is a Breach. Jdem. 

A Warranty muſt be at the Time of 
the Sale, elſe not good. 2 Cro. 196. 

See Viner's Abridg. Title Diſceit. 


A Promiſe to pay a third Perſon's 


Debt only in Conſideration of Forbear- 
ance, is not ſuch a Conſideration as to 


maintain an Action againſt the Pro- 


miſer. 


7. V. 
| Atkinſon againſt White. 


"Defendant by verbal Agreement w was 
to deliver Plaintiff 1600 n of 
ats 


2 Gait ann - 
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Oits within a Month, no Earneſt given. 
Defendant refuſed to deliver the Oats; 
therefore Quzre is the Agreement void 
by the Statute of Frauds, 
WMWe think Mr. Atkinſon may maintain 
an Action for the Breach of this Agree- 
ment, notwithſtanding no Earneſt was 
given, for the Statute of Frauds relates 
only to immediate Sales, where the Buyer 
might accept the Goods at the Time; 
but this was a future executory Contract, 
and by the Term of it the Oats were not 
then to be delivered, and conſequently no 
Part could at that time be accepted. The 
giving of Earneſt is only in the Place of 
an Acceptance, and extends to no Caſes 
but executed Contracts, where the Sale 
is abſolute at the Time, and the Buyer 
intitled to an immediate Delivery. But 
here the Oats were not meant to be de- 
livered till a Month afterwards. 


Jan. 10, 95 1 
1763. | | ; | | T. I. 
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A Promiſe to give a Fortune in Mar- 
riage is void unleſs in Writing, by the 
Statute of Frauds and Perjuries, becauſe 
tis a Promiſe in Conſideration of Mar- 
Triage 3 but a verbal Promiſe to marry is 
As Ka TE FTE TO 


: June 18, 1763. Tho. Warren, 
Fo L Cheats 


. 


| Cleats puniſhable 
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Law 


1. O HEATS which are puniſhable 
by the Common Law, may in 


general be deſcribed to be deceitful Prac- 
tices in defrauding or endeavouring to 


defraud another of his own Right by 


means of ſome artful Device, contrary 
to the plain Rules of common Honeſty ; 
as playing with falſe Dice, or by cauſing 
an illiterate Perſon to execute a Deed to 
his Prejudice, by reading it over to him 


in Words different from thoſe in which it 


was written; or by perſuading a Wo- 
man to execute Writings to another as 
her Truſtee upon an intended Marriage, 


which in Truth contained no ſuch 


Thing, but only a Warrant of Attorney 
to. confeſs a Judgment, or by ſuppreſſing 


a Will, and ſuch like. 1 Hawk. 188. 


2. It ſeemeth to be the better Opinion, 
that the deceitful Receiving of Money 
from one Man to another's Uſe, upon a 


falſe Pretence of having a Meſſuage and 
order to that Purpoſe, is not puniſhable 


by criminal Proſecution, becauſe it is ac- 
companied with no Manner of artful 


Contrivance, but wholly depends on a 


bare naked Lie; and it is faid to be 


needleſs to provide ſevere Laws for ſuch 
| 5 Miſchiefs 


y the Common 
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| Cheats puniſhable by tbe Common Law. 


Miſchiets, againſt which common Pru- 
| dence and Caution may be a ſufficient 


Security. 1 Haw. 188. 


3. A Perſon for a counterfeit Paſs was 


adjudged to the Pillory and fined. 
Dalt. c. 32. 
4. On an Indictment againſt the De- 


fendant, a Miller, for changing Corn 


delivered to him to be ground, and gi- 
ving bad Corn inſtead of it, it was mo- 
ved to quaſh the fame, becauſe it is only 
a private Cheat, and not of a public Na- 
ture; it was anſwered, that being a 
Cheat in the Way of Trade it concern- 


ed the Public, and therefore was indict- 


able; and the Court unanimouſly agreed 
not to quaſh ir. T. 16 G. 2. K. and 
Wood, Seſſ. C. V. 1.217, 

5. A Perſon falſly pretending he had 
Power o diſcharge Soldiers, took Mo- 
ney of a Soldier to diſcharge him; and 
being indicted for the ſame, the Court 
held the Inditment to be good. T. 3 
C. Serleſteaa's Caſe, 1 Latch 202. 
6. As there are Frauds which may be 
relieved civilly, and not puniſhed crimi- 
nally (with the Complaints whereof the 
Courts of Equity do generally abound) ; 
ſo there are other Frauds which in a ſpe- 
cial Caſe may not be helped civilly, and 


yet ſhall be puniſhed criminally : Thus 
ak a Minor goes about the Town, and 


pretending 


Cheats puniſhable by the Common Law. 
pretending. to be of Age, defrauds many 


: Perſons by taking Credit for conſiderable 

* | Quantities of Goods, and then inſiſting 
Jon his Non-age; the Perſons - injured 

cannot recover the Value of their 

a Goods, but they may indict and puniſn 

him for a common Cheat, Barl. 100. 

n 


je Stat. 30 Geo. 2. c. 24.) 


7 I. By the 33 H. 8. c. 1. If any Per- 
ſon ſhall falſly and deceitfully obtain or 
get into his Hands or Poſſeſſion any 


q I other Things of any Perſon, by Colour 
d and Means of any falſe privy Token, or 

counterfeit Letter made in another 
4 Man's Name, and ſhall be convicted 
thereof by Examination of Witneſſes, or 
4 Confeſſion at the Aſſizes or Seſſions, or 
by Action in any Court of Record; he 
ſhall have ſuch Puniſhment, by Impri- 
ſonment, Pillory or other corporal Pain 
de (except Death) as the Court ſhall appoint, 
Saving to the Party grieved ſuch Re- 
medy by Action or otherwiſe, for 
Goods ſo obtained, as he might have 


Juſtices (one Quorum) may call and con- 
vent by Procels or otherwiſe (A) to che 
Aſſize or Seſſions any Perſon ſuſpected, 


. II. By Statute. (See the aforeſaid 


. Money, Goods, Chattels, Jewels or 


had by the Common Law. And two 


; and 


, 105 
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for we are not to indict one Man for 


judged, that an Indictment averring the 


Cheats puniſhable by the Common Law. 


and commit or bail him to the next Aſ- 


ſize or Seſſions. : 
Get into his Hands or Poſſe 77 ron] A Per- 
ſon endeavouring by a counterfeit Letter 7 


to defraud another of Goods, and being r 


apprehended on Suſpicion of ſuch Fraud, 
before he haih got the Goods into his , 
Poſſeſſion, ſeems not to be within this 
Statute. E. 3 G. 2. K. and Brian, Se, 
„ 

Falſe privy Toten] On Motion to 
quaſh and Indictment which was, that J 


the Defendant came pretending that ſuch b 
B 


a Perſon had ſent him to receive 201. and 
received it, whereas ſuch Perfon did not 
ſend him: By the Court it is not indict- 
able, unleſs he came with falſe Tokens ; 


making a Fool of another. Black. 79. 
H. 13 G. 2. K. and Munoz. It was ad- 


Offence to be falſe Tokens, without 
ſhewing what thoſe falſe Tokens are, is 
not ſufficient ; and that the fraudulently 
procuring a Note from a Perſon by 
falfly affirming, that there was one in the 
next Room that would pay the Money y 
due upon it, whereas in Fact there was no 
ſuch Perſon in the next Room, is not a 0 
falſe Token, but a falſe Affirmation only. fo 
6 44 i Re , 0 


Note, 


Cheats puniſhable by the Common Law. 
"Note, The Statute ſays, a falſe privy 


Token, ba 
Corporal Pain] Lord Coke obſerves 


hereupon, that for this Offence the Of- 


fender cannot be fined, but corporal Pain 
only. inflicted. 3 Inſt. 133. 


But Mr. Hawkins obſerves, that there 


is a Precedent in Cro. Car. 564. by 
which it appears, that one convicted on 
ſuch, a Proſecution hath been adjudged 
not only to ſtand on the Pillory, but 
alſo to pay a Fine of 500 l. and to be 
bound with good Sureties to his good 
Behaviour. 1 Haw. 188. 


Commit or bail him] In this Caſe the 
Juſtices ſhall do well to take Examina- 


tion of the Offence, and to certify the 
ſame to the' Seſſions or Gaol” Delivery, 
and withal to bind over the Informer 
and Witneſſes to give Evidence therein. 
Dalt. c. 32. 


By falfe Weights and Meaſur 11 


Whoever ſhall ſell by any other 
Weight, Meaſure or Yard not accord- 
ing to-the Statute Standard, -or keep any 
ſuch, whereby any Thing is bought or 


ſold, ſhall forfeit 5 5 on Conviction -be- 
fore one Juſtice, on Oath of one Wit- 


neſs, to be levied by Diſtreſs, and in 
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Cheats puniſhable by the Common Law, 


Default, Impriſonment till paid. 16 
Car. c. 19. J . 


Defective Weights and Meaſures may 
be broken and burnt, and the Offender 
\- to forfeit 63. 8 d. for the firſt Offence, 
for the ſecond 135. 4 d. and for the 


third 205, and be ſer in the Pillory. 
in 7. 

Like Offenders preſentable at Seſſions 
by 22 La, 2. © 8. 

Alſo puniſhable by, Indictment, Fine 


and Impriſonment at Common Law. 


8 # M 1 N 0 


| (4) As reftrained by 125 Law 


or . 05 


33 H. 6.7 0 Perſba * Shit 


. Degree ſoever ſhall 
by . himſelf, Factor, Deputy, Servant 


or other - Perſon, for his or their Gain, 


Lucre or Living, keep, hold, exerciſe 
or maintain any common Houle, Alley 
or Place of Bowling, Coyting, Coylſh, 
Caylos, half Bowl, Tennis, Dicing 
Table or Carding, or any other Manner 


of Game prohibited by any Statute here- 
rofore made, or Any unlawful new. Game 
now 


an refrained, Kc. 8 


now invented or made, or any other 
new unlawful Game hereafter to be in- 
/ Þ vented, found, had or made, on Pain of 
40 5. a Day, for every Day he keeps or 
bpffers any ſuch Game to be played. 
8 Seli, 12. And every Perſon reſorting 
to ſuch Houſes, and there pla ing, to 
forfeit for every Offence 6 5. 84. 
Se, 14. A Juſtice of Peace may en- 
ter ſuch "Houſes: and commit the Of- 


3 


offend again. 
| Se, 15. Juſtices, &c. ie to 
ſearch "na ed Houſes, to forfeit 40 5. 
a Neck 5 
Seck. 16. And no Artificer or Handi- 


cratſman, Huſbandman, Apprentice, La- 
w bourer, Servant at Huſbandry, Journey- 


man or Servant of Artificer, Mariner; 
Fiſherman, Waterman or ſerving Man, 
ſhall play at Tables, Tennis, Dice, 
Cards, Bowls, Claſh, Quoiting, Logating 
or any other unlawful Games out of 
Chriſtmas, on Pain of 205. for every 
Offence ; and in Chriſtmas to play in 
their Maſter” s Houſes or Preſence ; and 
no Perſon ſhall at any Time play at 
Bowls in any open Place out of his Gar- 
den or. Orchard, on pain of 65. 8 d. for 
every Offence ; and all Juſtices, Mayors, 
Sheriffs and Head Officers are authorized 


L 2 or 


fenders, until they find Sureties not to 


to commit every Offender, without Bail 
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212 


See this AR 


ane, 


1 
Games. (See the Act at large) | 
ſ 


ing of any Bowling 


Saming reftrained by 
or Mainprize, until they be bound in ſuch 


Sums as the faid Juſtices, Sc. ſhall 


think fit, not to uſe ſuch unlawful 


2 & 3 P. & M. cap. 9. Every Li. 
cence, Playcard or Grant made for keep. 1 
Allies, Diceing- i + 

Houſes or other unlawful Games, ſhall Y / 
be void. ” | 
16 6 17 Car. 2. cap. 7. They that by 
Fraud or ill Practice in playing at Cards, 
Dice, Tables, Tennis, Bowls, Kittles, 
Shovelboard or in Cock- fightings, Horſe- 
races, Dog matches or Foot- races, or 
other Paſtime or Game, or by bearing a 
Part in the Stakes, Wager or Adven- 
tures, or by betting on the Sides of ſuch 
as play, act, ride, Sc. and acquire to 
themſelves or others Money or Things of 
Value, ſhall ;p/o fa#o forfeit the treble 
Value, one half to the King, the other v0 
to the Loſer, proſecuting within ſu 1, 
Kalendar Months, arid, in Default of ſuch a, 
Proſecutipn, that Moiety to them that 350 
will fue within a Tear after the fx * © 


Months expired. | Af 


Sect. 3. If any Perſon play at. the ſaid cun 


Games or other Paſtimes (other than for pais 


ready Money) or bet on other Men's and 


Sides, and ſhall loſe any Sum of Money iſ wh. 
or other Things exceeding .1Q0 l. at one 
Time of Meetipg, they ſhall not be 


compelled 


Common Law or Statutes. MN 


compelled to make good the ſame, but 
fuch Contracts and all Securities for the 
ſame ſhall be void. The Perſon winning 
the fame ſhall forfeit the treble Value of 


ſuch Money or other Things won above 


100 J. one half to the King, the other to 
the Proſecutor, ſuing within a Tear. 
A Ring of 20 J. Value was loſt at play, 
and paid; and there was loſt alſo at the 
ame Time 100 J. upon Credit, and a 
Bond given for the 100 J. Windham and 
Morton, J. held that this was yithia 
the Statute, But Keeling and 7 wi 

mitra; and afterwards Windbam il 
dead, 


ton contradicente. Sid. 394. Hill 20 & 
21 Car. 2. B. R. Danvers v. Thiſile- 
waile. 

Winner ſhall not recover for Money 


won at Play againſt an Acceptor, but an 
Indorſee of a Bill ſhall, 1 Sak. 344. 


Mich. 8 . 3. Huſſey v. Jacob. Carib. 
356. S. C. 5 Mod. 175. S. C. 
9 Ann. cap. 14. ſe. 1. (See che 


Act itſelf as given at large,) Lands in- 


cumbred for Money won at Play, ſhall 


paſs to the Heir of him in Reverſion; 


and all Conveyances, or other Securities, 


where the whole or any Part of the Con- 
ſideration is for Money won at Play, or 
lent or advanced at ſuch a Time, ſhall be 

1 void. 


it was adjudged by Keeling and 
T wiſten, that the Bond was good, Mor- 


* ? 4 
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Gaming reftroined. by 


void. In Deht on Bond. Defcn- 
dant Dede it * for Money won at 
Play. Plaintiff re lied, it was not for 
Money won at Play: It is not good, 
but he muſt add, nor any Part thereof, 
and therefore Ju ment was for the De- 
ſendant. 8 Med. 57. Mich. 8 Geo. 
1722. Coleborn v. Stockdale. 
| Se. 2. Any Perſon loſing 10. at 

one Time, may recover it again of fa 


Winner by Action of Debt, and in De- 


fault thereof, a Stranger may recover it 
with treble Value. 


Sec. 3. Obliges Offenders to anſwer 


3pon Oath to Bill preferred againſt them 


for Diſcovery. 

Set. 5. Perſons cheating at Play, or 
winning above 107. and being convict- 
ed thereof on an Information or Indict- 
ment, to forfeit five Times the Value of 
their Winnings to the Informer, and ſuf- 


fer corporal Puniſhment as for Perjury. 


But where the Indictment was 
found by the Grand Jury, and it was 
quaſhed for Inſufficiency, an Information 
was afterwards denied, for another Bil 
might be found. 8 Med. 187, Mich. 
10 Geo. 1724. Anon. 

Sep. 6. Two Juſtices may commit 
common Gameſters, till they find Secu- 


rity for their good Behaviour. 


SA, 


hd two £A 
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Roa 1 Palaces 


Conte Law or Statutes 


Ses. 8. Any Perſon chall 
other for Money won at Play, to 


an- 
feit 


his perſonal Eſtate, and ſuffer two Years 


„ peg" 


Saving for Perſons playing in 


5 Geo. 24. No Gameſter to have Be- 
nefit of the Acts of Bankruptcy. 

12 Ges, 2. Prohibits Lotteries and 
Games of the Ace of Hearts, Pharoah, 
Baſſet and Hazard. Every Adventurer 


in any of the ſaid Games, Lottery or 


Lotteries, Sale or Sales, or who play, 


ſet at, ſtake or punt at either of the ſaid 


Games, and be thereof convicted as afore- 
ſaid, ſhall forfeit 30 J. Such Sales ſhall be 
vaid ; and the Houſes, Lands, c. fo 
ſet up and expoſed to Sale, ſhall be for- 
feited to any Perſon who ſhall ſue for 
the ſame. | 
Perſons agrieved may appeal to the 
next Quarter Seſſions. 

No Conviction or Judgment upon 
this Act ſhall be ſer aſide for Want of 
Form. 

Nor Certiarari, or other Proceſs, ſhall 
iſſue to remove the Record of any ſuch 
Conviction from the Quarter Seſſions 
into the Courts of We Nminſter, but upon 
100 J. Security. 

Offenders not having ſufficient Goods 
and Camel, whereon to levy the Penal- 

ties 
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Gaming reſtrained, Kc. 
ties inflicted by this Act, or who ſhall 
not immediately pay or give Security for 


the ſame, ſhall be committed to Gaol 
for ſix Months. 


Juſt ice of Peace neglecting, Ge. ſhall 
forfeit 10 J. one Moiety thereof to the 


Perſon who ſhall” ſue for it, and the 
other Moiety to the Poor. 

This nor any * Act to hinder any 
Games within his Majeſty's Royal Pa- 
laces, nor ſhall affect any Eſtate, Sc. in 
Manors, Lands, Sc. legally allotted, or 


held by any Allotment by Lots. 


Every Action upon this Act to be 
commenced within three Months after 


the Fact committed. 


Defendant may plead the General 
Iſſue, 

13 Geo. 2. Enacts, That the Game 
of Paſſage, and every other Game in ven- 
ted or to be invented with one or more 
Die or Dice, or any other Inſtrument, 
Engine or Device, in Nature of Dice 


(Backgammon and other Games now | 


played with the Backgammon Tables ex- 

cepted) ſhall be within the Intent of the 
AR of the 12 Geo. 2. againſt Gaming. 
Vide the Acts herein before at large 


given. 


n 


een co» A ws 


G5 a. ds a. 8 \s 1 


iog indebted to C. 100 J. appoints-B. 
to give Bond for the 100 J. to C. this-is 


be the ſame Thing; per Holt Ch. J. who 
lays, it is the only Caſe he knows where 


Gaming and Ulſury ; and if A. loſes 


(an 


(8) What Gaming. is within the 
ſeveral Statutes. 
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„Wers. concerning the right 1 84. 34. 
Manner of Playing is not with- n he 
in the Statute, becauſe it was a meer Chance, but 
collateral Matter which happened on a ef che Pla. 
meer Chance, and the Event of it did * 1 
not depend on the Succeſs of the Game; =— 
and the Act expreſsly prohibits Wagers | . 

on the Parts or Hands of the Players, 
and had they intended other Wa- 
gers, it is probable, that mention would 
be made of them. Lutzv. 487. Mich. 
5 N. & M. Pope v. St. Leger. 
2. If A. wins 100 J. of B. and A. be 1 175. 


a good Bond; for C. is an innocent Per- - 
ſon, and if A. be bound with B. it will 


it. ſhall got be void, and which he ſays 
has been aghugged both on the Statute of 


100 J. to C. and A. and B. become 
bound to C. for the Money, the Bond 
is void as to both. 1 Salk. 344. Mich. 

8 W. 3. Huſt v. Jacob. 


3. At 
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| Gaming - within the Statutes. 
3. At Play H. may loſe 100 J. to 4. 


and 100 “. to B, becauſe. it is a ſeveral 
Contract; ſecus if it were a joint Con- 
ttact. It was held in the Cale of Dan. 


ders v. Thiftleworth, that if H. loſes 


2000 ]. in ready Money, and after loſes 


100 J. on Note more, the Note is good, 


but all beyond it is void; per Hol Ch. J. 
1 Salt. 345. Mich. 12 W. 3. in an anony- 


mous Caſe. See 12 Mod. 258. in Caſe 
of Walter v. Walker, S. P. per Keeling 


Ch. J. Sid. 395. but 7 wiſden e contra, 


Lev. 244. Trin. 20 Car. 2. B. R. 

4. Loſing more than 100 J. to ſeveral 
Perſons at one Sitting is not within the 
Statute, unleſs they go Shares fraudu- 
lently, and join in the Stakes; for then 
as to the Chance of the Game they are 
as one Perſon, 1 Salk, 345. Mich. 13 


W. 3. B. R. Dickſon v. Pawlet, per 


Holt Ch. J. 12 Mod. 540. per Pember- 
ton, loſing above 1001. on Tick at one 
Sitting, though to ſeveral Perſons, is 


void by the Statute; ſecus if at ſeveral 
Times. 2 Show. 185, Noel v. Reynolds. 


If one loſe upwards of 100 J. to two 


at one Sitting, both the Sums would be 


void ; but if one loſe 99 J. to A. and 


then on Purpoſe to avoid it loſes 20 l. to 
B. there A. may ſpecially fer out the 


Fraud, and fo avoid it; per cur. 12 


Mod. 


r 0 


wilt falſe Dice, this will not avoid the 540. per 


4 _VY ww (0d 1 a 


| Gaming withis the Statutes. I 19 
Med. ,258. Mich. 10 He. 3. 1698, 
Malter v. Waller. 

5. If 40 l. be fairly won, and 661. 13 
401, Debt, unleſs he was Party to the 2 0 
Fraud. 1 Salk. 345. Per Holt Ch. 1. 1 3 
in Caſe of Dickſon v. Patolet. 


i Actions and Plead] Ngs. 


J. IN Debt. A. won 80/7, at one 
Meeting of B. and for which B. 
gave Security, and then they appointed | 15 
another Meeting, and A. won 701, more 5 
of B. The Queſtion was whether this j 
was within the Statute z the Court was + 
divided, which the Plainuft perceiving, "if 
e e his Action; but the better 
Opinion was, that it was not within the 
Statute, though if it had been pleaded, 
that the ſeveral Meetings were purpoſely 
appointed to illude the Statute, it might 


be otherwiſe. 2 Med. 54. Hill 29 . 'W 


Car. 3. GC. B. Hill v. Pheaſant. | J 
2. A. wins 100 J. of B. at Play, and - Bp 
A. owing C. 1001, brings C. to B. who 9 
owned the Debt, add B. gave C. a Bond _—_ 
for the 100 J. C. not being Privy to the 1 it 
Matter, accepied the Bond, and after- —_— 
wards put it in Suit. The Obligor '- - 
pleading the Statute, but the Plaintiff | 1 


Uicloſing the whole Matter, the Court 
3 were 
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Aclions and Pleadings. © 
were vf Opinion upon Demurer, that it 
was. not a Caſe within the. Statute, and 
gave Judgment for the Plaintiff. 2 Mod. 
279. Mich. 29 Car. 2. C. B. Anon. 

3. In Debt upon Articles for 100 /. 
won at a Horſe Race, Defendant plead- 
ed the Covenants, by which it was fur- 
ther agreed, that the Plaintiff at the Re- 
queſt of the Defendant would run his 


| Horſe again, at another Day and Place 

for 200 J. more, and then. pleads the 
| Statute ; the Plaintiff rephed, that the 
Defendant did not make ſuch Requeſt. 
But upon Demurrer the -Defendant had 


Judgment. For though the Statute al- 
lows the loſing of 100 J. yet in this Caſe 
the 100 J. was not loſt [before] a Secu- 
rity given to run for more. And tho' 
there was but 100 J. actually loſt, yet 
the Contract being originally] made for 


more, it was void for the whole ab ini- 


tio, and cannot be made good by the 
ſubſequent Event. 2 Lev. 94. Mich. 


25 Car. 2. B. R. Edgebury v. Rqfindale. 


Vent. 253. S. C. by Name of Hedge. 
borrow v. Roſſenders, where the Contract 


is intire, though the Wagers are diſtinct, 


yet no Part of the Money is recover- 


able. 3 Satk. 175. cites Rofingion's Caſe. 
The Caſe of Edgebury v. Rofmndale, cited 


5 Mod. 352. in the Caſe of Stanhope v. 
Smith, is ſtated to have been upon | 8 
| tticles 
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tion, it being but Executory. 


Aions and Pleadings. 


ticles of Agreement according "BY 


Horſe Match, wherein the Defendant 


agreed to run four Heats at ſeveral Days 
for 40 J. each Heat; and this was held 


by my Lord Hale to be but one Agree- 
ment, though to be run at ſeveral Times, 
Judgment. 

4. Indebitatus lies not for 
Money at Play, but there ought to be a 
ſpecial Declaration; it was ſaid by two of 
the Judges, that peradventure by ſpecial 


and the Defendant in that Caſe had 


Pleading a good Replication may be 


made. Lutw. 180. Whitgrave v. Chan- 
cey, S. P. becauſe it wanted Conſidera- 
Per Holt 
Ch. J. 5 Mod. 14. in Caſe of Valter v. 
Walter. 1 Salk. 23. Hard's Caſe. S. P. 


6 Med. 129. Paſch. 3 Anne, B. R. Smith 
v. Dicey, notwithſtanding the ſaid Caſe, - 


Eccleſton v. Lewin. For per Holt Ch. J. 
there is no Way in the World to recover 
Money won at Play, but by ſpecial aſ- 
fumpfit. And the Action ſhould be 
brought upon the Agreement of the Par- 


ties, *Tis true, when two agree to 


play for ſo much Money, that is an ac- 
tual Promiſe ; bur if either win, there is 
no Debt ariſes : For nothing but a meri- 
torious valuable Conſideration can raiſe 
a Debt. bid. 129, 12 Mod. 8 1. S. P. 
But for Money ſtaked on a Wager it lies; 


M . 
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Actions and Pleadings. 


being in a third Perſon's Hands, the 
winning the Wager determines the Pro- 


perty. 2 Show. 8 2. contra — v. Sterne, 


3 Lev. 118. contra, Eggleton v. Lewin. 


2 Vent. 157. contra, Sherborn v. Colebatch, 
A general indebitatus will 'not he on a 


Wager, or Money won at Play; but it 


muſt be, laid by Way of mutual Pro- 


miſes ſpecially, and ſo a Judgment was 
reverſed ; but the chief Reaſon was, be- 
cauſe the Court would not countenance 
Gaming, by giving ſo eaſy a Remedy; 


and though the Precedent of Eccleſton v. 


Lewin was ſhewn, in which Judgment 
was affirmed in Cam. ſcacc. yet it could 
not prevail. Carth. 338. Jackſon v. Coll. 
grave. An expreſs Promiſe will ſupport 


an Action. Per Parker Ch. J. Mad. 


312.  Paſch. 1 Geo. B. R. 

5. In an Action upon a Note for Money 
won at Play, Defendant pleaded the Sta- 
tute, and ſet forth, that at one Sitting he 
loſt 85 J. to the Plaintiff, and 40 J. more 
to V. But upon Demurrer, Judgment 


was given for the Plaintiff, for the Sta- 


tute intends a Remedy where more than 
100 J. is loſt to one Perſon, and at one 
Sitting; but if it be loſt to ſeveral, it is 
not within the Act. 5 Med. 151. Trin. 


8 W. 3. B. R. Stanhope againſt Smith. 


6. As if A. loſes 95 J. to B. and B. 
re:ul:s to play any longer with him, 4 
| lof 


wan, tad way, pred Ga in A. kW hes 


r 
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Aclions and Pleadings, 


loſes 10 J. to C. at the fame Sitting, yet 
this ſhall not defeat B. of the Money 
which he lawfully won. 5 Mod. 352.1n Caſe 
of Stanhope againſt Smith, This ſecond 
loſing being done on purpoſe to avoid 
the firſt Debt of the 95 J. B. may ſet 
out the Fraud ſpecially y. . ſo avoid it. 
12 Mod. 258. in Caſe of Walker v. 


Walker. But Trin. 28 Car. 2. B. R. where 


A. had loſt to B. at one Sort of Game 
90 J. and to C. at another Sort of Game 
30 J. and to D. at another Sort of Game 
60 J. And in an Action of Debt on Bond 


brought [for one of the Sums] Defen- 


fendat pleaded the Statute, and that he 
loſt the ſeveral Sums as above at the 


fame Time; it was demurred to, becauſe 


it did not appear, that the ſeveral Win- 


ners were Parties together, or in Truſt 
for one another, and that the Statute 


only voids Debts won, where they are 


Parties, or truſted for each other, and 
not to different Gameſters. 
adjudged for the Defendant, the Statute 


But it was 


being to be extended againſt Play. 3 
Keb. 6 71. FOE v. Malin. 
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(D) Cafes in Equity. 
S.P. Toth. 1. A BILL was exhibited to be re- 
—— lieved againſt a Bond made for 
bard v. Lord Money won at Dice; the Defendant 
would have been diſmiſſed, but ordered 
to anſwer it. Toth. 8 1. cites 22 May, 
38 Eliz. Cromer v. Champny. 
2. A perpetual Injunction was granted 
to an Action at Law for 40 l. unduly 
won at Dice. 10 Car. 1. fo. 609, Chan. 
R. 88. Blackwell againſt Redman. 
3. The Bill being to diſcover what 
Money the Defendant won at Dice or 
Play of the Plaintiff; Demurrer over 
ruled, and an Injunction to ſtay Suit up- 
on a Bond entered into for [the] Money, 
ag 84. Cites 11 Car. Sucklin v. Mor- 
4. A Bill to be relie ved upon Articles 
of Agreement, but (becauſe the Bargain 
was at Dice) would not Decree it. Toth. 
2 cites Mich. 14 Car. Delabarr v. 
ox. i 1 
r reat Deal of Money of 

8 5 on a great a 

2685. Be. B. which A. * — away with him, ny 
lag the Cout won beſides another great Sum, which B. 
ſtrongly retook by Force from A. A. brought 
agar him, Action at Law for taking from him for- 


Vith the Cibly this Bag of Guineas; B. exhibited 
da Bill, and Lord Chancellor granted 
5 Injunction, 
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_ Caſes in Equity. 


Isjunction, till the hearing the Cauſe. 
Mich. 1687. © Vern. * eee 


| againſt ia 
6. In an Action Wande on an ex- 


he would give the Defendant leave to 
imparle from Time to Time, cited by 
Lord Fefferies, Trin. 1688. 2 Vern: 70. 


Jan Keplesf)ii] tit is av 

7. One 2 wins 60 J. at Cards 
of another Apprentice, and gets a Bond 
For the Money; but Decreed to be deli- 
vered up. Trin. 1693. 2 Vern. 291. 
Moadroffe againſt | Furnlbam. 
p- For further Doctrine on Gaming, vide 
ey. Pal. 486, 497. 2 luſt. 713. Lutwy. 
r- 197. 1 Hale lac. Nen 543. 1 Koyl. 

48. 

les By Statute | 5 Gi. D c. 30. 3 12. No 
in | Bankrupt ſball be intitled to any Al- 


th. Mrs. out of the Produce of his Eſtate 


v. and Effects, who hath loſt in one Day the 
| Value of 51. or in the whole the Va- 
of lue of 100 J. in twelve Months next be- 
nd fore his becoming Bankrupt, at Cards, 


B. Dice, Tables, Tennis, Bowls, Billiards, 


ht Shovel- board, Cock- fighting, Horle- 
r- races, Dog-matches, Foot-races, or other 
ed | Paſtime or Game, or in bearing a Parc 
d in the Stakes, or by Betting, Sc. 

n, 5 By 


ꝶPꝙꝶv‚.é coins hon bh. _- 
J. Hales: Time, his. Lordſhip declared 


as the Cale of _ Cecil neg eg Sir 
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By 2 Geo. 2. c. 28. Where it ſhall be 


* proved by the Oath of two Witneſſes 


before any Juſtice of the Peace, or up- 
on his own View, that any Perſon hath 
uſed any unlawful Game contrary to the 
Statute of 33 Hen. 8. c. 9. (before reci- 
ted) the ſaid Juſtice ſhall have Power 
to commit him to Priſon without Bail, 
unleſs and until he ſhall enter into Re- 


cognizance with Sureties, or without, at 


the Diſcretion of the Juſtice; - that he 


hall not from thenceforth play at, or 


uſe ſuch unlawful Game. Se. 9. 
By 31 Eliz. c. 5. . 7. All Sue 0 


be purſued upon any Statute then in 


ſhall. be ſued and 


to him that will fue in fix Months, 


Force for uſing any unlawful Game, 


proſecuted, - or heard 
and determined at the Leet, Seſſions or 


Aſſizes of the County here the Offence 
| ſhall be committed. 


25 Geo. 2. c. 36. Any Houſe, Room, 
Garden or other Place kept for public 
Dancing, Muſic or other Entertainment 
of the like Kind in London, or within 
twenty Miles thereof, without Licence of 
four Juſtices at AAichaelmas Seſſions (ex- 

cept under Licence from the Crown) ſhall 
be deemed a diſorderly Houſe or Place, 
and the Keeper, Maſter or Manager 
thereof ſhall forfeit 100 J. with full 1 
An 
to * Proſecutions, againſt Perſons 
keeping 


3 


Cafes in Equity. 


keeping Bawdy Houſes, Gamidg Houſes Gaming | 


or other diſorderly Houſes, the Con- Houſes arid 


ſtable, on Notice given him in Writi 
by any two Inhabitants of the Pariſn, 
paying Scot and Lot, of any Perſon 
— 4 ſuch Houſe, ſhall forclewink £0 
with them to a Juſtice of Peace, who, on 


their entering into Recognizance with Ef- 
fect, ſnall Iſſue his Warrant for bringing 


the accuſed Perſons before him, and ſhall 
bind them over to the next Seſſion or 
Aſſize, and alſo (if he thinks fit) demand 
and take Surety for their good Behavi- 
our. The Conſtable refuſing or neglect- 
ing, to forfeit 20 1. A Pariſhioner may 
give Evidence. Expences of Proſecu- 
tion to be aſcertained by two - Juſtices, 
and be paid by the Overſeers of the 
Poor; alſo 107. to each Proſecutor. 


No Indidtment to be removed by Cer- 


tiorari. 
M. 13 Geo. 2. Goodburn and Marley. 
Ie was determined that Horſe Races are 
within the general Words of other _ 
1 in 9 A. . 14. 2. 
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12 J. 19 Geo. 2. | Barjeau and Walmſley. 
The Plaintif and Defendant gamed to- 
gether at toſſing up for five Guineas at 
a Time; and the Plaintiff having won 
all the Defendant's ready Money, lent 
him ten Guineas at a Time, and won G 
20 till 
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| Caſes in Equity 
till the Defendant | had borrowed one 
hundred and twenty Guineas. In an 


Action for Money lent, it Was inſiſted 


for the Defendant, that by 9 Ann. c. 14. 
the Plaintiff could maintain no Action, 


for by the Act all Securities for Money 


lent to Game ſhall be void, and the bor- 
rowing on an Agreement to pay is a Se- 


curity. But Lee Ch. J. held that this 
was not a Caſe within the Act, for there 
is not the Word Contract, as in the Sta- 
tute of Uſury. And the Word Securi- 
ties, as it ſtands in this Act, muſt mean 


laſting: Liens upon the Eſtate. 792 
The Parliament might think there 
would be no great Harm in a Parol Con- 


tract, where the Credit was not like to 
run very high, and therefore confined 
the Act to written Securities. Plaintiff 


had a Verdict of 126 J. Stra. 1249. 
Trin. 9 Geo. 2. King and Luckup. De- 

fendant was convicted on an Information 

upon this Act of 9 Ann. c. 14. / 5. 


which ſays, that he ſhall forfeit five 
Times the Value, to be recovered by a 


common Informer upon — > 
And it was moved, that a Fine ſhould 


be ſet upon the Defendant if be refuſed 
to ſpeak with the Proſecutor; but by 
the Court, all the Judgment we can give 
is, that he is convicted; and a new Ac- 
tion muſt be brought . that Judg - 


ment 


Go © ww Wo, = 
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| Cafes in Equity. 
ment for the Forfeiture; which was 
thought ſufficient to deter the Offenders, 
In Caſe of Recuſancy, there. is no other 
Judgment; and the Defendant was dil. 
charged without any Fine or . 
Stra. 1045. 


Hilary Tir "ap the i Near of 
"Ye Reign of King George the 
Second. 


1 . Lee and Antonie. _— 
Middleſex ff R ee Horne, lage 


Cberiſey, in the Coun+ 
ty of Surry, Eſq; was ſummoned to an- 
ſwer to Fobn Lane in a Plea, that he 
render to him the ſaid Fobn Lane 2107. 
of good and lav ful Money of Great Bri- 
tain, which he owes to, and unjuſtly de- 
tains from him, and ſo forth. And 


whereupon the ſaid Jahn Lane by Jou 


Elderton his Attorney ſays, that where - 
as the ſaid Randolph Horne on the 
twenty - third Day of March in the Year 
of our Lord one thouſand ſeven hundred 
and. fifty-nine, at Weſtminſter in the 
County of Middleſex aforeſaid, by his 
certain Writing obligatory, ſealed with 
his Seal, acknowledged himſelf to be 


held and firmly Bound to the ſaid Fobn 


Lane 
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Caſes in "Equity. 
Lane in the aforeſaid 2101, to be paid 


to the ſaid John Lane, when he the ſaid 
Randolph Horne ſhould be thereunto at: 


terwards requeſted ; yet the ſaid Ran- 
dolph Horne, alchough often requeſted, 


hath not paid the ſaid 2 10 /. or any Part 


thereof to the ſaid John Lane; but the 
ſame to him hath hitherto refuſed to 


wherefore the ſaid John Lane ſaith he i A 
prejudiced, and hath Damage to the 


Value of 207. and therefore he brings 
his Suit, and fo forth; and the ſaid 


Jobn Lane brings here into Court the 


Writing Obligatory aforeſaid, which teſ- 


tifies the Debt aforeſaid, in Form afore- 
faid, the Date whereof is the Day and 
Year in that Behalf abovementioned, and 


| ſo forth, - 


by P L E . 
And th ſaid Randolph by Richard 


Brin his Atcorney comes and defends 


the Wrong and Injury when, &c. and 
faith, that he cannot deny but that 


the faid Writing 1s the Deed of him the 


ſaid Randolph; but the faid Randolph 
further ſaith, that he ought not to be 


charged with the ſaid Debi by Virtue of 
the ſaid Writing, becauſe he faith, that 
after the firſt Day of Auguſt in the Year 
of our Lord one chouſaße ſeven hundred 


and 


.o DD 
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and fifty- eight, a certain Horſe Race Was 
to be run on a Place called Port Holme, 


near Huntingdon in the County of Hun- 


tingdon, tor a Prize of the Value of 90 f. 
and. a Cheſnut' Horſe of the Duke of 
Devonſbire's called Atlas, and a Cheſnut 
Horſe of Mr. Warren's called Careleſs, 
were chen and there to run for the ſaid 
Prize in the faid Race. And the ſaid 


Randolþb further ſaith, that before the ſaid 


Race was run (to, wi') on the ſaid third 
Day of Auguſt in the ſaid Ycar of our 
Lord one thouſand ſeven hundred and 
fitty-eight, at Weſtminſter aforeſaid, the 
ſaid Fol Lane, at the ſpecial Inſtance 
and Requeſt of the ſaid Randolph, under- 
took, and to the ſaid Randolph then and 


there faithfully promiſed, that he the ſaid 


Jobn Lane would pay to the ſaid Ran- 


dolph the Sum of 45 J. of lawful Money 


of Great Britain, if the ſaid Horſe of 
the ſaid Mr, Warren ſhould outrun and 


beat the ſaid Horſe of the ſaid Duke of 


Devonſhire in the ſaid Race, and in Con- 
ſideration thereof the faid Randolph after- 


wards (to wit) on the ſame Day and Year 
laſt aforeſaid, at Weſtminſter aforeſaid, 
John Lane, 


undertook, and to the ſaid 


then and there faithfully promiſed, that 
he the ſaid Randolph would pay to the 
ſaid Jobn Lane the Sum of 40 J. of like 
lawful Money, in Caſe the faid Horſe 5 
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Caſes in Equity. | 
the ſaid Duke of Devonſbire ſhould out- 
run and beat the ſaid Horſe of the ſaid 
Mr. Warren in the ſaid Race. And the 
ſaid Randolph doth aver, that rhe faid 
Race was afterwards on the ſame Day 
and Year laſt mentioned run on the 
Place aforeſaid ; and that the faid Horſe 
of the ſaid Duke of Devonſhire did out- 
run and beat the ſaid Horſe of the ſaid 
Mr. Warren in the ſaid Race (that is to 
fay) at Weſtminſter aforeſaid ; and the ſaid 
Randolph further faith, that he the ſaid 
Randolph afterwards (thatis to ſay) on the 
ſaid twenty-third Day of March in the 
ſaid Year of our Lord one thouſand ſeven 
hundred and fifty-nine, at Weſtminſter 
aforeſaid, by the ſaid Writing Obliga- 
tory in the ſaid Declaration mentioned, 
acknowledged himſelf to be held and 
firmly bound to the ſaid John Lane in 
the aforeſaid 2107. to be paid to the 
ſaid Fohn Lane, whenever afterwards 
he the ſaid Randolph ſhould be thereunto 
requeſted ; and that Part of the Conſide- 
ration of the ſaid Writing Obligatory 
(to wit) the Sum of 40 J. Part thereof 


was for the ſaid Sum of 40 J. won by 


the ſaid Jobn Lane of the ſaid Randolpb, 


by Betting with the ſaid Randolph on 


the Side of the ſaid Horſe of the ſaid 


Duke of Devonſhire againſt the ſaid 
Horſe of the ſaid Mr. Warren in the 


"I ſaid 
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Caſes in Equity. 
ſaid Race; whereby, and by Force of 


the Statute, made in the gth Year of 
the Reign of our Lady Anne, late Queen 


of Great Britain, for the better Prevent- 


ing of exceſſroe and deceitful Gaming, the 
ſaid Writing wholly became and is void, 
and of no Effect in the Law; and this 
he is ready to verify; wherefore he prays 
Judgment, if the ſaid John ought to 
have or maintain his ſaid Action againſt 
him, &c. 
2 A. 


Mr. A 


As the Fact is admitted that Part of the 
Conſideration Money of this Bond was 40l. 
won upon a Bett at a Horſe Race, the 
Plaintiff has no Chance either by demur- 
ring or replying to this Plea, For the 
Plea is well enough in Point of Form, 
though it accounts only for 40 l. Part of 
the Conſideration; for the Statute 9 
Ann. expreſly ſays, That all Bonds, Sc. 
where the whole or any Part of the 
Conſideration is for Money won at Play, 
ſhall be void; and Betting upon a Horſe 
Race hath been held to be within this 
Statute. Therefore I think the Plain- 
tiff's beſt Way is to diſcontinue this Ac- 
tion, and bring another for the Money 
really ek which I think he =P do 

N not- 
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notwithſtanding this Act, if the Money 


Was bona fide lent, and not to enable De 
fendant to pay any Gaming Debt, For 


though the Statute makes the Band void 
fie Part of the Money was for a 
Gaming Debt; I think it cannot be con- 


ſtrued to extend ſo far as to deprive him 


of the Means of _Recovering the reſt 
(which was honeſtly due) in an Action 
of Aſumpſit for the Mongy lent. 


Lincoln's. Inn, 
Feb. 15, 1760. WW; H A. 


| Where a Man holds Stakes at a Horſe 
Race, and the Parties cannot agree who 


won the Match, yet both are ſuing at 
Law for the Money, and in Pay. _—_ 
i 


like Caſes, the Party may bring his Bill 


ol Interpleader in Equity for Claimants 


to interplead amongſt themſelves, to 
whom, the Money belongs, and to pre- 
vent his paying it twice over, and that 
Proceedings. againſt him at Law may. be 
ſtajd *till the Title or Claim, of Right be 
determined. And this he may do, whe- 
ther any Suits be actually commenced 


againſt him in Law or Equity, or is on- 
| ly | in Danger of being, ſued or moleſted 


by the Parties. But to this Bill he muſt 
annex an Affidavit that he does not ex- 
hibic | it by. Fraud or Colluſion with all ar 

r 
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Caſes in Equity. 


either of the Defendants, or of any 
other Perfon, but only to be indemni- 


fied, and to pay his Debt ſafely to ſuch 
Perſon to whom this Court ſhall order 
or adjudge the ſame to belong. 

Statute of 16 Car. 2. c. 7. 


Hill agoinft Pleaſant, 


Debt upon the Statute 16 Car. 3. 


made againſt Gaming. The Caſe was, it 


happened that the Defendant won 80 J. 


at one Meeting, for which the Plaintiff 
gave Security, and another Meeting was 
appointed, and Defendant won 40 /. 
more, in all above 100/, Queſtion if 


within the Statute ; and the better Opi- 


nion was, that it was not; though if it 
had been pleaded that the ſeveral Meet- 
ings were purpoſely appointed to evade 
the Statute, it might be otherwiſe. 2 
—_— | "i 


\ Danvers againſt Thiſtlewaite. 
Debt upon the Statute of 16 Car. 2. 


againſt Gaming, Upon ſpecial Verdict 
found that there was a Ring of 100 J. 
Value loſt at Gaming, which was ſtaked 


down ; and alſo loſt at the ſame Time 
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100 J. upon Credit, for which the Bond 


N 2 Was 


Caſe in Equity. 
was given, and held not to be within the 
Statute z for if 1000 l. be loſt at Ga- 
ming in ready Money, and a Bond given 
for 100 J. loſt at the ſame Ts not 

within the Statute. Sid. 394 
| Gaming not within the tatute, where 
the Security is given to a third Perſon. 
2 Mod. 279. 

Covenant to run a Horſe for 100 J. at 
one Time, and for 100 J. at another 
Time, within the Statute; the Contract 


being made at one Time, _ to run 


at ſeveral Days. 2 Levinz 

A general Indebitatus A does not 
lie for Money won at Gaming, but 
ought to be ſpecial. 1 Lutw. 180. Vid 
2 Lev. 118. 2 Vent. 175. 5 Med. 13. 
Mod. Caf. 128. 
A Perſon was convicted of keeping a 
Cockpit, and the Court reſolved it to be 
an unlawful Game within the Statute of 
33 Hen. 8. and fined him 405, a Day. 
Kel. 5 10 

A Perſon loſt his Watch, which was 
delivered; and after that the ſame Party 
loſt 100]. upon Tick, for which a Bond 
was given, and this was held good: For 
the Statute doth not reſtrain from Play- 
ing for ready Money, as the Watch is 
intended to be, but ſuch Playing A as 
puts People in Debt. But it was here 
| AI, that if above 100 J. were loſt 

3 


Cafe in "Equity. NE 
at Play, and part paid 
Bond given for the Reſidue, ſuch Bond 
would be void by the Statute. 


1 Lil. Ar. 645. 


fofe 100 J. to one, and afterwards 
to another upon Tick or Credit, it is 
not within the Meaning of the Statute; 
becauſe it is a ſeveral Contract. But it 
would be otherwiſe upon a joint Con- 
tract; and if a Perſon loſt 2007. in 
ready. 
which he gave his Note, the Note would 
be good, Fr all beyond it void. 

A Perſon brought an Action for 40 7, 
the Defendant pleaded it was for Money 


won at Play, and that at the ſame Time he 


alſo loſt 66 J. to another; but on De- 
murrer the Plaintiff had Judgment; for 


it was held, that loſing 106 J. to ſeveral 


Perſons at one Time is not within the 
Srarute of 16 Cer. 2. unleſs they are 
Partners in the Stakes : 
the Chance of the Game they. as one 
Perſon. Mich. 1 3W. 3. 1 Salk. 345. 


Where Sccurity is given for Maney 


won at Gaming to a third Perſon not be- 
ing Privy to it, or not knowing it was 
won at Play, it is not within the Statute, 
As Where the Winner being indebted to 
another, brovght the Loſer to his Cre- 

N 3 dior, 


preſently, — 
1 Lev. 
2 | 

1. has been adjudged, that if 4. 3. 


100 /, 


Money, and 100 J. more, for 


For then as to 


” Caſes is Equity. 
ditor, who entered into a Bond to him, 
"fc. 2 Mad. 297- 7 | 


If a Perſon loſe Money at Play, and 
the Loſer gives the Winner a Bill for it, 
drawn upon a third Perſon who accepts 
the Bill; though the Acceptance of the 
Bill is in the Nature of a new Contract, 
yet all is founded on the illegal Winning. 


ment of the Money loſt, and therefore 
it is within the Statute, But if the Bill 
be aſſigned for a valuable Conſideration 
to a Stranger, ſuch Aſſignee not being 
Privy to the firſt wrong, as was the 
Winner, it ſhall not be within the 
Statute. 1 Salk. 344. 


Heath againſt Connor, 


This very late Caſe renders it neceſſary 
to lay down this general Rule in all Qui 
Tam Actions, as well on Gaming as 
_ otherwiſe, That the Attorney and no- 
minal Proſecutor are juſtified in receiving 

and keeping the Penalties recovered z not 
hath the real Proſecutor any Remedy 
over againſt either of them. Hence it 
behoves every real Proſecutor (who 11 
generally the injured Party) to make aþ 
Friend that may be depended upon, the 
nominal Plaintiff in ſuch Qui Tam Suit, 
| | in 


And it is for the Security of the Pay- : 


Caſes in Equity. 


in order. to ſewe bimbulf the! nie Re- 
ceipt, as well as Recovery of the Penal- 
ties, as a Recompence and 3 
for his Loſs and Expeaces 


Cuſe on the At of 9 Ann. c. 14. 


IX or ſeven years 
and received a conſiderable Sum of 
Money of C. D. There never was any 


Difference concering it between them, 
but on the contrary C. D. if in his Power 


would clear and diſcharge A. B. But a 
common Informer now threatens to pro- 


| ſecute A. B. on the Stat. 9 Ann. 


Queſt. 1. Will A. B. be ſubject to a 
Proſecution on the ſecond Clauſe for win- 
ning and receiving above 10 /. at one 
Sitting, and a Forfeiture of the Money 
won, and three Times the Value, and to 
a Proſecution on the fifth Clauſe alſo for 
winning above 10 J. and a Forfeiture of 


five Times the Value for one and the 
ſame Fat? Or will a Recovery on one 


Clauſe be a Bar to a Proſecution on the 


other? 
Anſ. I am at Opinion, that 4. B. is 
liable to be proſecuted upon the ſecond 


Clauſe ; but although that Clauſe relates 


to Money won at Play, even without 
Fraud or Deceit, and the fifth Clauſe 
relates principally to Money won deceit- 
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Caſes" in 2 . 
fully; and though there is no Provitibn 
made to hinder a Proſecution on both 


theſe Clauſes, yet I think's Court of Juf- 


tice will not put fuch a Conſtruction up- 
on the Statute, as to make a Man liable 
to a double Penalty for ihe ſame Offence, 


but a Recovery on one of the Clauſes may. 


be pleaded in Bar of the other. 
Nel. 2. The Time for the Loſer to 


recover being paſt, and the Forfeirure 


given to the common Informer, can his 
Majeſty pardon the Offence ? And will 
ſach Pardon take off, or can it be pfea- 
ded in Bar to a Profecution for the 
Penalties and Forfeitures under both 
the above Claufes, or either of them; or 


to a Bill brought under the above Clauſes 


or either of them; or to a Bill brought 
under the above Clauſe for a Diſcovery ; 


and will it be adviſeable for A. B. to 


e ſuch Pardon before or after a 
Profecution commenced, and of the par- 
ticular Offence, or in general Words? 
Anſ. No Part of the Penalty is given 
to the Crown, and therefore it is doubrful 
whether a Pardon can diſcharge this Of- 
fence ; but it certainly cannot be a Bar to 


any Profecation. unleſs it be obtained be- 


fore an Action or Proſecution be com- 
menced; but a Pardon before a Profecu- 
tion commenced, I indine to think, wilt 
bar a | Proſecution. for the Penalties. 

Though 
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Cafes in Equity. 
mp the Clauſe is not clearly penned, 
A. B. and C. D. be upon good 
—.— it ſeems not an impoſſible Mat- 
ter to prevent Recovery of the Penalties, 
for the Loſer to file a Bill for a Diſco- 
very, and the Winner to pay back the 
Money won to the Loſer, and actually 
to pay the ſame. I cannot ſay it is clear 
that this will prevent recovering the Pe- 
nalties, becauſe the three Months are 
long ſince elapſed; but it ſeems not an 
impoſſible Method to prevent the Loſs 
of the Penalties, though I cannot adviſe 
it as a certain Method. 


March 18, 1736, NN | 


on on the Stat. 9g Ann. . 14. fo. Re 
NACTS, That abode firſt Day 


dred and eleven, any Perſon who ſhall 


at one Time by Playing at Cards, or 


other Game, loſe to one or more Per- 
ſons the Sum or Value of 10 J. and ſhall 


pay it to the Winner, the Loſer ſhall be 


at Liberty within three Months next 


after, to ſue for and recover the ſame 
from the Winner or Winners with Coſts, 


by Action of Debt founded on this Act; 
in which Action it ſhall be ſufficient for 


„ 


of May one thouſand ſeven Nag 


the 


__ 


| Caſes in Equity. | 
the Plaintiff to alledge, that the Defen- 
dant is indebted to him, or received to 
his, Uſe the Money fo loſt and paid; or 

that the Defendant converted the Goods 
won of the Plaintiff to the Defendant's 
Uſe; whereby the Plaintiff's Action accru- 
ed to him according to the Form of the 
Statute ; without ſetting forth the ſpecial 
Matter. And in Caſe the Loſer ſhall not 
within the Time aforeſaid really and 
without Covin or Colluſion ſue, and with 
Effect proſecute for the Money fo loft, 
any other Perſon by the like Action may 
ſue for and recover the ſame, and treble 
the Value thereof with Coſts of Suit, 
againſt the Winner; a Moiety to him- 
fel, and the other Moiety to the Poor 
of che Pariſh where the Offence ſhall be 
committed. 

Sec. 3. All Perſons liable to be ſued, 
by Virtue of this Act, ſhall be com pel- 
led to anfiver on Oath any Bill preferred 
againſt him for Diſcovery of the Money 
or other Thing won at Play. 

Set. 4. Proviſo, that upon the Diſ- 
covery and Repayment of the Money or 
other Thing won at Play as aforeſaid, 
the Perſon who ſhall difcover and repay, 
ſhall be diſcharged from any further or- 
feiture or Penalty. 


Set. 5. If any Perſon, by Fraud or ill 


race at * ſhall get or win any 
* 


22 8822809 
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4 Sum of Money or other Thing, or 


. {ball at one Sitting win above 10 J. and 
r ſhall be convicted thereof on an Indict- 


$ ment ar Information, ſhall forfeit five. 


8 Times the Value or Sum won; and in 
* Caſe of ill Practice ſhall ſuffer ſuch cor- 


e poral Puniſhment as in Perjury; the Pe- 


il nalty to be recovered by ſuch Perſon who 


t ſnall ſue for the ſame as aforeſaid. 


b Th CASE. 
7 Several Years ago A. B. won a large 


0 Sum of Money of C. D. Part 8 


H was paid, and a Bond given for the Re- 


2 ſidue, which is ſtill unpaid. But A. B. 
Ir at Times before had loſt to C. D. ſeve- 


e nl Sums of Maney; and C. D. appears 


very well ſatisfied, and willing to pay his 
J Band, but a common Informer threatens, 
L. I to. proſecute A. B. on the above Act for 
4 | the Money won of C. D. 
y "Queſt, 1. If A. B. ſhould cancel and 
deliver up the Bond, will he be ſubje& to 
any Penalty or Fortciture for that Part of 


rj ſame, nor any Benefit thereby? 
, Anſ. I am of Opinion, that unleſs 
1 the Money is paid to A. B. he will not 


be liable to any Penalty or Forfeiture, 
"Wy that, Fare of the. Words of the Act 


32 Ew g . requiring. 


the, Maney won, as he never received the 
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requiring that there ſhould be a Payment 


to the Winner. 
Oueſt. 2. If A. B. ſhould now make 
C. D. Satisfaction for the Money won 


and paid, will that be a ſufficient Bar to 


a common Informer's Proſecution? And 
for that Purpoſe what Sort of a Diſ- 
charge will be proper for A. B. to take? 
Or if C. D. ſhould acknowledge and 


give in Evidence that he hath received 


Satisfaction, will that be ſufficient ? 

Anſ. The Time for C. D. to ſue for 
the Money being now elapſed, no Satiſ- 
fact ion made to him can be any Bar to 


2 Proſecution by a common Informer, 


C. D.'s Right of Action being intirely 
gone, and therefore I think no Diſcharge 


now to be taken from C. D. nor any 


Evidence from him of Satisfaction re- 
ceived after the three Months, will be 
of any avail to A. B. in this Caſe againſt 
the ccommon Informer's Suit. 
Queſt. 3. As it is above three Months 
fince the Money was loſt, can C. D. 
the Loſer, now proſecute in his own 
Name? And can a Judgment recove- 


red by him above three Months after the 


Money loſt, be pleaded in Bar to a Pro- 


ſecution by a common Informer? 


Anſ. 1 am of Opinion, that C. D.'s 


Right to ſue in his own Name is at 


an end; and if he was now to recover 


it, 


Caſes in ; Equite . 


Informer's Proſecution, and beſides would 
be looked upon as a Colluſion. 


Duc. 4. Now the three Months are 
paſt, is 4. B. obliged to anſwer and make 


diſcovery of the Money won to a Bill in 
Equity brought by the Loſer? And is 
any Perſon but the Loſer inticled to 
have ſuch Diſcovery ? And can A. B. 
now have the Benefit of the Clauſe of 
Indemnity in the Act on Diſcovery and 
Repayment of the Money loſt, as there 


does not ſeem to be any Limitation of 


Time to that Clauſe? And in, Caſe a 
Bill ſhould be brought by a common In- 
former, and Diſcovery thereupon made, 
and Submiſſion to repay, mult Repay- 
ment be made to C. D. the Loſer, or 
to the Perſon that brings the Bill ? And 
will a Releaſe, or what other Diſcharge be 
moſt proper for B. in that Caſe to take, to 


defend himſelf againſt any other future 


Proſecution ? And will it be neceſſary 
for A. B. in Caſe a future Proſecution 


ſhould happen, to prove the actual Re- 


payment of the Money? Or will proof 
of a Diſcharge or Acknowledgment — 
C. D. the Loſer, that he has been ſatiſ- 
fied, be ſufficient? 

Anſ. The Act has not faid who ſhall 
be at Liberty to bring this Bill, and 
therefore, 1 think, either the Loſer or 

0 common 


it. NaF not be pleadable to a common 
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common Informer who has filed his In- 


formation, ſo as to enable him to have 


the Penalty, may file the Bill in either 
of their Names; but, I think, it is not 


too late to have the Benefit of a Diſeo- 


very, and an Offer to repay the Money. 


It ſeems doubtful to me whether the 


Money is to be paid to the Loſer or 
common Informer. Repay imports Pay- 
ment to the Loſer from whom it came, 
and yet that ſeems not to be the Intent of 
the Act, but this the Court will determine, 
there muſt not only be a_ Diſcharge 


taken, but actual Proof of Repaynitht 


to defend A. B. againſt any future Pro- 
2 and it muſt appear to be with- 


out Su Par ar of Fraud or Colluſion. 


It is above ſix Years ſince 


the q * was won; do the Penalties 


of this. Act come Vieh the Statute of 


Limitations? Or will the Length of | 


Time be of any Service to A. B. in his 


Defence? 


Anſ. The reſtraining Statute N the 
3iſt of Eliz. doth not extend to this 
caſe; and therefore, I think, no Statute 
of Limitations can be leaded ; but on 
the Trial the Length of Time will be of 
Service to A. B. in his Defence. 

veſt. 6. Is it not neceſſary, on a Pro- 
2 by common Informer on Sea. 2. 
for Recovery of the Money loſt, + and 

three 


5 02 afes in Equity, 
three /finjes the Valoe, for the Plaintiff 
to declare for the exact Sum loft, and 
exact Time when, to entitte him to re- 
cover ? And if this is not neceſſary, can a 
| Judgment recovered be pleaded in Bar to 
⁊ ſubſequent Action, ſince if the Sum or 
mme not certain, they may appear to 
be different Actions for different Sums 
loſt; and Defendant to be ſubject to dif- 


| ferent Proſecutions for one and the ſame 
Fact? 


roved, but it is not neceſſary they ſhould 
all that was loſt; for Inſtance, if 
100 J. and odd Pounds are loſt, they 
may tay that C. D. loſt 1007. as to the 


e Time it is not neceſſary to be ſo exact; 


7 and the Defendant may by an Averment 
of in a ſecond Action, avail bimſelf of its 
of being of the ſame Winning he was 
is — MF for before. 

Queſt. 7. In an Action on SF. 2. by 
ne a common Informer, can the Loſer be 
Us admitted an Evidence to prove the Mo- 
te ney loſt and paid, and he be co elled 
on to give Evidence by him that fes 

Anſ. The Loſer may be a Witneſs, 
the three Months being expired, and he 
is compelled to a if ſerved with 


is to be tried; and if he does not ap- 
Nr, an Attachment will be awarded 
5 againſt 


Anſ. The Sum that is lad muſt be 


the Proceſs of the rt when the Cauſt 
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againſt him, on Proof of regular Sum- 
mons a reaſonable Ti ime before the 
Trial. N 
Queſt. 8. This Money was won in a 
public Company where ſeveral played, 


and others won beſides A. B. and Joſt 


beſides C. D. Will it be ſufficient to 
prove, that A. B. won, and C. D. loſt 


ſo much Money, or as others at the 
ſame Time played, and won, and loſt, 
will it not be abſolutely neceſſary to 
prove, that A. B. won and received 


C. Dos Money directly from C. D. ſince 
it might be another Perſon's Money that 
A. D. won, as ſeveral won and loſt? Or 


C. D. might loſe to another Perſon, and 


A. B. might win and receive C. D. 
ny from ſuch Perſon ? 

Anſ. Ie muſt be proved, that A. B. 
won C. D.'s Money, and if it was won 
by ſeveral Perſons they are all liable. 
But A. B.*'s Winning of E. the Money 
which C. D. loſt to E. will not warrant 
charging 4. B. with the Winning of 


C. D.*s Money. 


- Queſt. 9. In caſe a common Informer, 


with or without the Conſent of C. D. 


brings an Action againſt A. B. on Se. 


2. of this Act, for Money loſt and paid 
by C. D. and three Times the Value, 
May not A. B. give the Preference to a 


Friend, and err and ſuffer Judgment 
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to paſs againſt | him by Default, and 
plead ſuch Judgy ent in Bar? And will 
i 1 e or A. B. before or after 
oor begag, to have a Writ 
ſued out 9 him by fuch 

Friend 3 and Proceedings. regulatly car- 
ried on to a Judgment by Default? Ot 
will a Judgment co antes with: any ſuch 


| Proceeding, be ſy 


il This is. a Matiod, aten taken, 


but, I chink, it appears colluſive. A. B. 


will n 8 be able to ſcreen himſelf againſt 
an Adverfary's Suit, in which the Reco- 
very by him pleaded may be averred to 


be fraudulent  -bur if it be firſt com- 


menced, and no Fraud can be; ſhewn, 
ic will be a, Defence t to any ſubſequenc 
Ute 

eſt. 10, Will it be neceſſary for 
A. J. actually to pay the Penalty to ſuch 
Friend, without Fraud or Colluſion; 


and to put himſelf abſolutely. in his 
Power w ther ever to have it returned 


or nat, and Bead. ſuch. Judgmenr and 
Payment i in Ba 
mem remaining of Record in full Force 


without any Promiſe or Agreement to 
Defeazance, or make i it void, be a ſuffi- 


cient, Bar? 
Anſ. 1 have before ſaid, that any Cir- 


cumſtance of Colluſion will defeat the 


Proceedings, and the Plaintiff not ma- 
0 3 king 


re Oc will the Judg- 
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king Uſe of his Judgment fo as to com- 


pel the Payment of the Money, will be 


an Evidence of Fraud, and they both be 


obliged to diſcover the Tranſaction, fo 
as to enable the common Informer to 
reply per aud. 


Queſt. 11. As the Forfeiture is one 
Moiety to the Poor, and the other 
Moiety to him that will ſue, Can the 
Churchwardens compound and releaſe 


for the Poor before or after Judgment ? 


And will ſuch a Releaſe be a ſufficient 


Diſcharge as to the Poor's Moiety againſt 


him who ſues? © : 
Anſ. He who ſues has no Right to in- 


terpoſe as to the Poor's Moiety; but, I 
think, that the Releaſe of the Church- 


wardens, without actual Payment, will 

not be an effectual Diſcharge to A. B. 
Queſt. 12. After Judgment recovered, 

can the Churchwardens or Overſeers 


take out the Execution? Or compel 


him who ſues to take out | Execution for 
the Poor's Moiety, and by what Means? 

Anſ. The Court in which the Judg- 
ment is recovered, will probably give 


the Overſeers and Churchwardens leave 


to take out the Execution; but if not, a 
Court of Equity will oblige the Plain- 
tiff, who is but a Truſtee for a Moiety, 
to do it. | br 
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Queſt. 13. Can he who ſues after the 


Judgment is recovered releaſe the Judg- 


ment, or acknowledge Satisfaction for 


the whole? And will the Attorney be 
fafe in entering Satisfaction by Virtue of 
a Warrant of Attorney executed by him 
who ſues for that Purpoſe ? Or will the 


' Defendant, - or he who ſues only, be 


afterwards anſwerable for the , Poor's. 
Moiety if not paid before? 
Anl. None of theſe Contrivances will 
ſerve to defeat the Poor of their Share; 
and I would adviſe no Attorney to be 
concerned in acknowledging Satisfaction 
«MF... 4 i. 1 
Queſt. 14. If Jug gment ſhould, be re- 
covered againſt A. B on Se. 2. for the 


Money Joſt pd, rele and thrge Times 
the Value, will, e ſtill f 


of five Times the Value on See. 5. of 
this Act, for winning more than 107, 
at one Sitting, and ſo vice verſa, if pro- 
ſecuted on Sec. g. firſt, io a Proſecu ion 


afterwards on Sec. 2. the one to recover 


the Money loſt and paid, the other 
as a ſtill further Puniſhment on Gaming 
as a Crime, and the Offender ſub- 
ject to a Forfeiture of nine Times the 
Vale in the whale, Which is ſo ſevere a 


Penalty, one can hardly, think it inten- 
ded by the Act; or that the Defendant 


ſhould 
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one and the ſame Crime, May not 
therefore a Judgment recovered on ofie 


Clauſe be pleaded in Bar to a Proſecu- 
tion on the other; or fhewn to the 
Court, as 4 Reafon why an Information 


ſhould not go ? 


Anſ. J am of Opinion, that they are 


to be taken as diſtinct Puniſhments ; 


and the Action on Se. 5. cannot be 


brought till after the Party is convicted 


on an Indictment or Information; nor 
can a Recovery on one Clauſe be pleaded 


to a Profecution on the other; but a 
Recovery and Repayment, according to 


ide fourch Clauſe, will be an Exemption 


from both. 

Que. 1.5. Can Lat ie an Evi. 
dence to prove” the' Money loft, on an; 
Abe” al or Indictment on che fifth 
auſe; and on an Action for the Pe- 


nally, will the Recor! alone be à ſulfi-. 


clem Evidence ? 

Auf The Loſer may be 4 Wi ineſs or ori. 
an Information or Indictment on the 
fifth Clauſe; and, I think, the Record 


of the Conviction will be a fafficienk; 


Evidence for the Plaintiff to reſt * on 


but the Defendant notwirhftanding may, day, 


be let into any material N. 
elt. 16. Has che PoWer 6 
riſh LAN Thing to do Wich thi Forfeiture 


On 


ſhould be ſubject to two Proſecutions for 


A the — 
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on the fifth Clauſe ? And muſt he who 
ſues for the Penalty after Conviction, 
ſue as well for himſelf as the Poor, 9c. 
or himſelf only ? 

Anſ. 1 think the Words, ſuch Action 
as aforeſaid in Se. 5. mean an Action 
as well for the Informer as the Poor, and 
ought to be ſo brought, 

2ueft. 17. Winning more than 10 0. 
being a Crime under the fifth Clauſe, 
whereof the Offender muſt be convicted 
by Information or Indictment, can his 


Majeſty pardon it? And if A. B. ſnould 
ne, ſuch Pardon before or after a 


onviction, will it take off, or can it 


be pleaded to any Proſecution, for any 


of the Penalties or Forfeitures made un- 


der this Act? And if a Pardon be ef- 


fectual, will it be adviſable for A. B. 
firſt to procure himſelf to be indicted, 
or an Information to be exhibited againſt 
him, and then procure a Pardon for the 
articular Offence? Or will a general 


Pardon of all Offences of this Kind be 


ſufficient? Or is there any other Way 


than theſe here particularly queſtioned 
for A. B. (who when he firſt came of 
Age played without any Fraud or ill 
Intent, and without knowing or think. 
ing it a Crime, and upon the whole loſt 


far more than he won) to avoid the Se- 
| 3 verities 
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verities' of 'this'A& ?: pleaſe to well ton. 

fider and adviſe. . | 
Anſ. As theſe Penalties are otily piven 
to common Informers, and not to the 
Party grieved, I think the King's Par- 
don will effectually ſecure A. B. and it 
may be taken befote any Indictment 
or Information is lodged in general 
Words. But A. B. moſt not ftay til 
an Action is brought againſt kim, be- 
eauſe then there will be particular In- 


tereſt veſted in the Plaintiff in ſuch 
Action. 


Merch 11, 1736. Jobn WR 


